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D.C. CARR 
DC LAW, LLC 
338 EAST BANNOCK 
BOISE, IDAHO 8371 2 
TELEPHONE: (208) 336-1 080 
FACSIMILE: (208) 389-9449 
IDAHO STATE BAR #5193 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
1 CASE NO. H0600061 
Plaintiff, 1 
DEFENDANT'S SIXTH RESPONSE 




COMES NOW the Defendant, James Parmer, by and through his attorney of 
record, D.C. Carr, and makes the following Sixth Response to the State's Request for 
Discovery: 
A. Defense Witnesses: The Defendant anticipates calling the following 
individuals at trial: 
1. Bryan White 
Mountain Land Physical Therapy 
230 West Mallard, Suite A 
Boise, ID 83706 
DEFENDANT'S SIXTH RESPONSE TO REQUEST FOR DISCOVERY - Page 1 
B. EXHIBITS: The defense anticipates the following: 
1 .  Attached Medsys Schedule List Report for Mountain Land 
Rehabwtion. 
DATED this '&day of August, 2006. 
DC LAW, L L ~ ; ?  
CERTIFICATE OF SERVICE 
f-6 
I HEREBY CERTIFY that on the 2 day of August, 2006, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
Ada County Prosecuting Attorney 
Ada County Courthouse 
200 West Front Street 





DEFENDANT'S SIXTH RESPONSE TO REQUEST FOR DISCOVERY - Page 2 
l lun  Date 02!I612006 MOUNTAIN LAND REHABILITATION System Darr 02:16!2006 
Run Timc 4 5 8  pm 1952 EAST 7000 SOUTH SUITE 100 Pagc No. 2 
SALT LAKE CITY UT 84121 
I Rledsys Schedule  List Report I 
Schcdulc Far i l ih  MAPLE GROVE MGO 
Schrdulc Resou~.rc PARMER. JAMES J.4MI'AR Srhedulc Dare 1212912005 Thunday 
S.No Time Dur Patiunl Pbonc \\'ark UTO Reason Remarl; Stat Proc 
42502 I-IOLMES. RACilE 208-376-0817 
4199') CALAHAN. AMY 208-869-8M4 
40981 FAIRCHILD. BAR120S-323-8368 
40149 SMITH. RYDELL 208-861-0863 
43022 SKANTER. IJND 208-321-7380 
40354 LIDGARD. JAMES 208-336-2898 
42919 I-lELBL.EY. REBERl08-377-3706 
39400 hIADDOX. AESOii208-376-7364 
32900 AIRHART LYNN1208-362-6024 
43046 MACKEY. ELLA 208-342-3836 
42841 SCHOFIELD. AUB 208-922-8254 
42401 YOUNGER. ERIC 208-577-8005 
38016 MARTW. THOMA 208-375-6373 
41509 HAYLETF. JANIEl208-375-6087 
15030 ESTES. JUDl 208-376-2910 
42501 POOL. SALLENA 208-322-7222 
2881 1 NUFFER. EVELYb208-939-1236 
40147 R4NKIN. PLATELL 208-342-2 I01 
41679 SPENGLER. ANN/208-362-1354 
42039 MAQUEDA. REUE208-562-1137 
39342 POE. LEA 208-283-7537 
41676 HIGBEE. AMBER 208-283-8027 
33823 GILL. VIRGINLA 208-2294512 
38344 HUSTON, M A T H  208-658-7874 
37745 HORTON. RON 208-898-4098 
40730 EVANS. LEE 208-340-181 5 
90041719 JONES. SHARON 208-362-3536 
42577 ALLEN. MARK 208-890-2764 
36240 BLAKE. KlMBERL2084I240i3 
42734 HORNE. CHRISTC208-362-301 l 







Total NCIV Pnticnts: I 
Total Patients: 3 1 
Tot New Pa t  in report: I 
Total Patients in rcport: 31 
000205 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3 191 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
1 
Plaintiff, 1 Case No. H0600061 
VS. 1 FOURTH ADDENDUM TO 
) DISCOVERY RESPONSE 
JAMES ZANE PARMER, 1 TO COURT 
Defendant, ) 
1 
Comes now, Shelley W. Armstrong, Deputy Prosecuting Attorney in and for Ada 
County, State of Idaho, and informs the Court that the State has submitted a Fourth 
Addendum to Response to Discovety. 
v-- 
RESPECTFULLY SUBMITTED this 2 day of August 2006. 
Deputy Prosecuti A orney  
FOURTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (PARMER), 
Page 1 
D.C. CARR 
DC LAW, LLC 
338 EAST BANNOCK 
BOISE, IDAHO 83712 
TELEPHONE: (208) 336-1 080 
FACSIMILE: (208) 389-9449 
IDAHO STATE BAR #5193 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) CASE NO. H0600061 
Plaintiff, 1 
1 DEFENDANT'S SEVENTH 
vs . 1 SUPPLEMENTAL RESPONSE 
1 TO REQUEST FOR DISCOVERY 
PARMER, JAMES, ) 
) 
Defendant. ) 
COMES NOW the Defendant, James Parmer, by and through his attorney of 
record, D.C. Carr, and makes the following Sixth Response to the State's Request for 
Discovery: 
A. Defense Witnesses: The Defendant anticipates calling the following 
individual at trial: 
1. Courtney Myers, LCSW 
C/O St. Lukes CARES 
190 E. Bannock 
Boise, ID 83712 
DEFENDANT'S SEVENTH SUPPLEMENTAL RESPONSE TO REQUEST FOR 
DISCOVERY - Page 1 
B. EXHIBITS: The defense anticipates the following: 
1. Attached copies of anatomical illustrations. 
2. Attached photographs of Mountain Land Physical Therapy & 
Rehabilitation facility. 
4 
DATED this I\( day of August, 2006. 
CERTIFICATE OF SERVICE 
-4 
I HEREBY CERTIFY that on the 2 day of August, 2006, 1 caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
Ada County Prosecuting Attorney 
Ada County Courthouse 
200 West Front Street 
Boise, ID 83702 
U.S. Mail 
t/ Hand Delivery, Courthouse Mailbox 
Overnight Mail 
Facsimile 
DEFENDANT'S SEVENTH SUPPLEMENTAL RESPONSE TO REQUEST FOR 







GREG H. BOWER 
Ada County Prosecuting Attorney 
NO. 1 1  
FILED 
A M 0 . M  [ I 
B 
DEPUN 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3 19 1 
Boise, ID 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JlTDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 1 Case No. H0600061 
vs. 1 FIFTH ADDENDUM TO 
DISCOVERY RESPONSE 
JAMES ZANE PARMER, 1 TO COURT 
Defendant, 1 
1 
Comes now, Shelley W. Armstrong, Deputy Prosecuting Attorney in and for Ada 
County, State of Idaho, and informs the Court that the State has submitted a Fifth 
Addendum to Response to Discovery. 
RESPECTFULLY SUBMITTED this $ day of AU@ 2006. 
I 




DC LAW, LLC 
338 EAST BANNOCK 
BOISE, IDAHO 8371 2 
TELEPHONE: (208) 336-1 080 
FACSIMILE: (208) 389-9449 
IDAHO STATE BAR #5193 
~t to rhey  for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
CASE NO. H0600061 
Plaintiff, ) 
DEFENDANT'S EIGHTH 
vs . 1 SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
PARMER, JAMES, 1 
Defendant. ) 
) 
COMES NOW the Defendant, James Parmer, by and through his attorney of 
record, D.C. Carr, and makes the following Eighth Response to the State's Request 
for Discovery: 
B. EXHIBITS: The defense anticipates the following: 
1. Attached letter by Trisha Cleveland dated November 7, 2002 to  ldaho 
State Board of Medicine. 
2. Attached letter by Defendant dated December 14, 2002 to  ldaho State 
Board of Medicine. 
3. Attached illustration of pelvis. 
DEFENDANT'S EIGHTH SUPPLEMENTAL RESPONSE TO REQUEST FOR 
DISCOVERY - Page 1 
& 
DATED this day of August, 2006. 
CERTIFICATE OF SERVICE 
As 
I HEREBY CERTIFY that on the & day of August, 2006, 1 caused to  be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
Ada County Prosecuting Attorney 
Ada County Courthouse 
200 West Front Street 






DEFENDANT'S EIGHTH SUPPLEMENTAL RESPONSE TO REQUEST FOR 
DISCOVERY - Page 2 
IDAHO STATE BOARC) Thursday, November 7,2002 
OF MEDICINE 
Document of Physical Therapy 
On my first appointment with James Parmer we met and then he asked me to get undressed and get between 
the sheets on the massage table. 1 asked him what 1 was supposed to leave on, with regards to clothing, and $. 
he said whatever I was comfortable in. 
My first impression of James was a very strong one. 1 felt very sure that he was homosexual. His 
d affectionate, walm, non-threatening greeting was what first gave me that impression. Then, as we went on to communicate with each other my instincts became stronger. He seemed to be a gay male, and as such, a 
"safe" person to be friends with. 1 was comfortable with him because he did seem so "safe". 
When he first started the treatment he explained that he needed to evaluate my body and see what needed to 
@ be adjusted. While he evaluated my condition he spoke to me and put me at ease explaining that lie saw 
some areas that he knew needed attention. 
After evaluating my entire body from liead to toe he asked me if it was okay to check my Chakras. He 
explained that they were energy fields contained in the body. He must have sensed my hesitancy and 
reluctance, so  he went on to explain that he hadn't believed in them until he had seen a doctor perform an 
experiment on a patient and saw the energy tields that could be measured himself. 1 told him that I was a 
very skeptical person, but that 1 didn't know enough about it, and that I would remain open to it, until 1 felt 
there was reason to be otherwise. 
He proceeded to "measure" the area between my breast, with his hand vertically on my body. Then he 
moved his hand to my abdominal area, and then down to my lower abdomen, just above my pubic area. 
At this point was where he  said I was lacking. Out of curiosity I asked him what that area represented. He 
replied that it was one of my Chakras and it meant I was lacking certain things and that it was "low". He 
said tliis area represented relationships, sex, and o w  creativity. 
1 did notice that during the initial massage he spent an inordinate amount of time rubbing my groin area. As 
I explained prior, I thought he was gay, so I did not see tliis as anything sexual, or other than what he 
normally did during a massage. I thought that he had found the muscle of my inner thigh to be tight, so  I 
thought that was his reasoning for doing so. 
1 met with James once in between this appointment and the one mentioned earlier. Nothing that I sensed 
was out of the ordinary compared to the prior appointment mentioned. He again ~ b b e d  my groin area and I @ did not respond d any way shape or  form, because I thought him to be gay and 1 thought it would he 
inappropriate and immoral to do so. 
I d o  recall at this point when the massage was done and I had put my clothes on com~nenting lo Janet his 
assistant. 1 naively asked her on the way out o f  the office what I should do if 1 had my period. In my mind I 
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meant that if 1 had my period and I wore a pad i would be embarrassed because he spent so  much time on 
that area. She just looked at me with big eyes and confusingly said, "Just let him know that you have it and 
he will work around that". I know siie thought that was a strange question by the look on her face. She 
probably was wondering why he was spending any time on my groin area anyway. 
I also asked her i fhe  was married. I was shocked when she told me that he was happily married and had 
three wonderliui kids. 1 was convinced that he was liomosexual and living a secret gay lifestyle. 
I also asked her if he had any spiritual beliefs, because my faith is very important in my life. She said lie 
000218 
did and gave me a look of, can't you tell? I knew by the ring that Janet wore that she was LDS or Mormon, 
so when she gave me tltat look I guessed Molinon. I have many Friends who are Mormon and I did not 
think ltis beliefs were anything near Mormonism. He seemed very "New Age". But, she was proud to say 
that he was Mormon. We said goodbye and 1 left, confused by this man on many levels. 
The massages continued for about a month, with increasing focus on nty groin area. During several 
6 massages I remember him looking me in the eye and saying, while he was massaging my groin, that he couldn't believe the amount of control I had when he massaged me there. I explained to him once again 
that 1 was a very private person, that it would be inappropriate of me to respond and in~moral. I-le wouldn't 
ever get a response from me. We said, "Most of my clients respond with ooolts and aalths, and why 
wouldn't I?" 1 again explained why I wouldn't- EVER! I-le said that he thought I didn't like his massages. 
I disagreed with bin1 and said that I did like his massages, but hoped he would understand why I wouldn't 
"go there". 
On the following appointment, because we had fonned a plutonic friendship, and I felt the need to assure a 
friend about his abilities a s a  massage therapist, I printed out a note on the computer for him. The note read 8 something to the effect of ('TI anks for being the best massage therapist I've ever had. Please insert oohs 
and aahs here (because you'll never hear them otherwise). Blessings, ~r ish")  
On that appointment James was absent From work, and 1 came to find out later that he liad taken a vacation 
Q day to go hunting with his eldest son James. I gave the note to Janet and explained what I liad written and why. She giggled when I told her that he was trying to get me to say ooh and aalt, but tltat I waslust too private to do so. 
@ That day I saw Jim, the other physical therapist. 
On my next appointment when I saw James 1 told him about the note, and asked him if he'd received it. He 
had not, and asked Janet for it. During that appoi~~tment he continued to give me a full body massage and @ .  
agaul focused on the groin area. 
During each appointment I would have my underwear on. I would begin the appointment by laying face 
down on the massage table. When James would ask me to turn over 1 would do so  within the sheets, not 
revealing anything. After turning over Jantes would proceed to slide a towel down over my breasts while 
pulling the sheets down at the same time. This was always done professionally without revealing anything 
that I am aware of'. Never did 1 feel odd or uncomfortable.~~~uring o e appointment he did ask me to sit up 
and do an arm exercise. While he showed me how to do it, I realized that it couldn't have been perfomled 
without me showing my bare breasts, so 1 asked him to hold the sheet up for me while 1 did the exercise. 
This appointment started out like any other with the two of us discussing issues regarding our families, 
hobbies, etc. We both had a lot in common and had a great rapport amongst ourselves. 
I was lying on my back wit11 a towel covering my breasts during the latter part of the massage. 
The massage was halfway through when James came around my feet area and ran his two pointer fingers 
inside my underwear and proceeded to move them up and down the sides of my underwear and over my 
crotch. 1 WAS SHOCKED! My mouth dropped open and I asked him point blank what on earth he thought 
he was doing. 
He responded with a weird srnile and said, "You are asleep, you need to be woke up". I said, "Don't EVER 
do that to me again." T o  which he responded by coming around the top of me, by nty head, and started to 
rub my citest area and proceeded to fondle my breasts. At this point 1 said, "What the hell do you think 
you're doing?" He again smiled and said he felt a "heart connection" with me and felt 1 needed to "wake 
up". He had mentioned that he tllought I was asleep, or unaware on several occasions. 
James was very intuitive, to a point of being scary. He has a psychology background and was very srnootli 
and manipulative. Me sensed my feelings of being resigned to my life, wliich he cliose to call being 
"asleep". 
1 drove home from that appoinhnent feeling that I had been violated. I cried all the way home and 
continued to cry for two days. I felt everything I had heard other victims feel; liumiliated, embarrassed, 
@ powerless, hurt, etc. I had never experienced any molestation of any son before. My emotions were 
confused. A voice inside me screamed not to go back. But, a part of me wanted to know what his 
reasoning was for his actions. Why didhe feel he had the right to treat a patient like tliat? 1 wanted him to 
try to explain to me what had taken place and why. 
My other motivation was to continue to get help for my migraines. It sounds insane, but when you suffer 
-b with migraines at least 5 times a month, and you find the reliefyou've always hoped for, you niay ~iiake 
desperate choices to keep the Ilelp. Aside from all o f  the other incredible negatives- he was an exnemely 
talented therapist. James was such a help. He was the first person who had given me relief and helped me 
understand why I was getting the beadaclies, and wliat to do about them. He is a very skilled pliysical 
therapist. The best masseuse 1 have ever had. For all the above reasons I chose to return two days later. 
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Prior to this appointment 1 had found what 1 thought to be some skin cancer in my outer vaginal area. I had 
talked with Dr. Lisa Kern about them and she had told me they weren't anything to wony about. I liad an 
appointment for a second opinion on the following Friday with an OBIGYN. I shaved that area to get a full 
view o f  what I thouglit was the skin cancer. ****I didn't realize liow this would figure into the events. 
They later turned out to be a type of blood blister associated wit11 varicose veins. 
I remember this appointment well. I was very nervous going there. I was still shaken from the whole 
incident. When he c a n e  into the area for the massage the first thing 1 talked about wits why ...... 1 wanted to 
know what liad happened and why it took place. I told him that I liad driven home and cried all the way. 
He kept tellingme that he was sony and that he wanted to be a "good thing". This came to be his standard 
response whenever 1 pushed for why he had done this in the first place. I told hini tliat I had been crying 
for two days. He seemed absolutely unaffected by it all, and told me everything 1 wanted to hear. He said it 
was because he felt a "special connection" with me, that I was "different" Com all of his other patients. He 
knew 1 was "asleep" and justified it in a weird way by saying, not in precise words, but by inferring that it 
was almost therapeutically justified. He didn't see any problem with it a i d  his blase attitude about it 
relayed that. 
I told him that I was very confused by the situation. That I had debated not returning, but tliat the physical 
therapy help was needed., and that I was still hying to sift through a whole lot of emotions that were 
confusing me. 
On one hand I felt extremely violated. Tlle odd part was tliat the person who violated me liad been gay in 
my mind and safe. I husted him, he had been my friend. Tlien I had the other emotion of being human and 
being piqued with curiosity over the situation. In 16 years of marriage I had never been unfaithful. I had 
never touched or kissed another man, nor had any other man made a pass at me. I was stumped and 
confused. 
I explained all of these feelings to James. I told him that 1 had gone home and later made love with my 
at 
husband because the situation had so  shaken me. He replied nonchalantly with, "That's transference, that's 
normal." That linle voice in the back o f  my head kept screaming, "He's done this before, his responses are 
too smootli". 
While he was massaging me and we were talking he said tliat we needed to refocus. I3e kept using that 
word. 1 was having trouble because his touch was now not the trusted touch of a gay friend, but one of 
someone who was sbaight and who had "hit" on me. During the course of the massage I said that I was 
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having trouble dealing with it all. He was massaging my lower back during this time and I felt his touch 
change. I t  became sexual in nature, and as James was massaging niy lower back he started to rub his 
erection into my botton~. I tried to roll over, but he tried to keep me on my back with his knees. 1 rolled 
over and that was when things went bad. 
He started kissing and fondling my breasts. My eyes were open in astonishment at him doing this in the 
physical therapy room, with the possibility ofhis assistant being in tlie roonl beyond the curtain. I asked 
him where Janet was and he said she was upstairs with a patient. I kept saying, "sixteen years, sixteen years 
1 haven't touched anyone, this is wrong". And to that be responded with, "What about me, twenty-one 
years?" I closed my eyes to all that was happening and that is when he pulled my underwear dowri and 
performed oral sex on me. My eyes flew open and I was aghast at how far he had taken it, shaken that be 
was doing this while at his job. I had the good sense to be concerned about 11is job. He continued to give 
me oral sex and digitally work the area. We were only stopped by the return of Janet to the room. I-le 
looked at me and responded, "1 could do so  much more for you" with another weird smile. He kissed me 
and said that I was vulnerable and he needed to be careful and take it slow. I responded with, " 1 am a 
thinking, feeling human being and would be vulnerable, as he put it, at any time." t le  kept kissing me 
saying, "You're leaving and I don't want you to go", very affectionately. I told him that 1 couldn't believe 
this had happened and wasn't he worried about his job. l le  just gave a very odd response of, "Isn't this 
crazy", but his tone was one of don'tyou think this is crazy. But it also revealed something s~lbconsciously 
to me- that he seemed too smootl~ about it all and not nervous. While I, on the otlier hand, was a nervous 
wreck- he seemed calm and collected, if maybe only excited sexually. That was what sent up the biggest 
red flag of him having done this before. He was again rather blase about it. 
1 drove home from that appointment with such emotions of disappointment in myself, in my actions, and in 
what had happened. I again cried for days through the weekend trying to make sense of it all. 
By the next Tuesday 1 was really mixed up. I showed up for my appointment and only Janet was in the 
ofice. James, Janet went on to tell me, was preparing the massage room. 
(Let me make an aside here. Last sunimer when 1 worked at the fair fur my job 1 met a woman who also 
happened to be a patient of James. 1 will call her Tracy. Tracy raved at James' massages also, and told me 
that she felt he was gay. I told her that we were o f  the same opinion. Well, after James had violated me the 
first time I called her, but never shared what had taken place. The first question out o f  her mouth was, "Did 
he take you to the massage room?" At tlic time of speaking with 11er he hadn't, but when Janet said lie was 
in there preparing the room for us I became afraid, because I knew that this was something that he had done 
before.) 
Janet jokingly said, "He still wants to hear you say ooh and allh and that's why he wants you in there." 1 
was nervous. 
Ile greeted me and showed me to the massage room. He put on a CD and asked me to undress and left the 
d room. He came back in and we started to talk about what had llappened on Thursday. 1 kept asking him why he had gone so  far and J shared my guilt over the situation. I did, however, have very conflicting emotions. Afier talking for a while we began to kiss. As we were kissing I asked him to 
remove his pants (not thinking he would even remotely consider this while he was at work). Without any 
other coaxing he took his pants with his pager attached, his shirt, his socks, underwear and shoes off. He 
was naked. 
Once 11e was naked I made a comment about being surprise4 that he wasn't wearing any "garments" that 
Q the LDS people wear. He replied that he was an inactive member of the church. He proceeded to climb up on tlie massage table and lay down on his back. We kissed some more and I traveled down to his nipple and kissed it. Then I licked.down his stomacl] from his nipple to his penis. At 
t11is point when I went to his penis he lost his erection'entirely. 1 asked him what had happened and he 
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calmly replied that it was all control. 1 said, "Control?" to which he replied,"Yes, control. I had made up 
my mind what would and wouldn't happen before I came in here.'' 1 assume he meant that we wouldn't be 
having intercourse. I asked him if he'd ever had a vasectomy and he answered negatively. I replied that I 
was still fertile as well and that sex would ,lever take place. To that he replied saying, "Sex is a gift 1 give 
my wife, no one else." That cornment threw ole for a loop, and I asked what on earth 11e was doulg with me 
then. Didn't he reali~e that oral sex had tlie word sex in it, I asked? Was he going off of Bill Clinton's 
definition ofsex? If it's all a "gift you're supposed to give your wife", what are you doing with me, I 
asked? He looked like it made perfect sense to ltim and didn't see the "fuzzy logic" at all, which left nle 
nlore confused. I didn't know wliat to make oftl~is individual at this point. He was now confusing me more 
than cver. 
He did not get redressed, but tried to do his job by giving me a partial shoulder massage. I kept trying to 
talk to 11in1 about all of this to glean some understanding of it all. His response to me was to keep my head 
down to receive the massage and the11 made the comment that he could see now how I was, that 1 was a 
"giver" and couldn't receive well from others. 
At this point there was a knock at the door. Janet, 11is assistant had been trying to page him and his lack of 
response was because his pager was on the floor attached to the waist of his pants. He didn't respond 
because he never felt the pager go off, because he was naked. 
I had gone round and round in nly head about it all and was very confused. I was nervous about being 
caught by Janet. I was nervous for him and his job. I was concerned for him as a person, a friend. 
We both got dressed and he returned to the office to see his other client. I reentered the tberapy roo111 very 
flushed in the face, to which Janet made a comment about. I told her that it had been hot in the massage 
room. 
I left with my head spinning again. 
1 recall after that appointment that I had another appointment with James and we discussed and rehashed 
the same issues over and over again. At this point was when he again brought up the thought of referring 
me on to anotller therapist. I could tell that he was confused as well as I was. Neither one of us wanted to 
hurt anyone, but our attraction was getting out of haad. 1 believe it was at this appointment that he decided 
1 needed to wear a gown for the massage. I put it on to humor him and he proceeded to massage me on the 
table nearest Janet's desk with the curtain open. We spoke in whispers when we could, and halfway 
through the massage, when Janet was out of the room he moved me to the other massage table and 1 
disrobed. The most we did was French kiss, he touched my stomacll affectionately and tongued my ear and 
kissed me on the neck. I resisted the urge to grab hold of liis waist while he was massaging me, to which he 
thanked me for controlling my actions. Janet came back into the room and I asked her for my clotl~es 
outside of tlle curtained area. 
I distinctly recall after one appointment James went and bought an orange juice from the kiosk upstairs. 
When 1 was talking to Janet he came back in with the juice. Without thinking I said 1 was thirsty and asked 
for a drink. I am a very private person and I didn't realized llow odd it was for me to ask for a drink from 
him until 1 saw the look on Janet's face. It revealed how familiar we were with each other. James and I 
discussed how h ~ ~ y  it was to see Janet's face, but how careful we would have to be in the future. 
During all of this time 1 was analyzing my actions, our relationship, and tl~e right and wrong of the whole 
thing. We had both said that we didn't want anyone to be hurt by our relationship. We were both 
struggling to do with "right thing". I was also struggling with the feelings of being used by him and Illat he 
had done this before. 
I was willing to give up the relationsliip that had begun, but 1 was having a hard time being able to give up 
the physical therapy. For once in my life I had relief for my headaches. But, on the other hand 1 was 
getting headaches now more frequently because of the added stress to me of being immoral and dishonest. 
AAer great debate and thought 1 finally made up my mind to end it. I drove by the downtown Y and found 
his car, as was described to me by him in an earlier conversation, and left a note I had written. 
Here is what the note said. 
Dear J, 
have given this a lot of thought and don't think 1 can go on with this any more. not good at being a ~ :  
0110222 
rat and need to not see you anymore. I hope you understand. 
1 thank you for what you have taught me, and I wish you \uell. 
signed, T 
That night 1 got the worst n~igraine of niy entire treatment. I woke up witli i t  still and out ofdesperation 
called the West Y for an emergency appointment. I spoke with Keri for the first time, Jantes assistant there, 
and she told me they had a 6:30am. opening and a 7:00a.111. opening. I told her I could lush and make the 
7:00 appointment. 1 took a shower and rushed over to my appointment. 1 walked in witli a migraine. He 
diagnosed it immediately and with clothes on put me on heat I believe. He asked me why I was 'owning 
and he knew it was because I had a headache. As he walked away he commented, "Just when I niake my 
mind up". 1 guessed his comment meant that just when he made up liis mind to do tlie right tliing and not 
see me- tliere I was. 
In between treatment I asked him if he received my note. 1 asked him for several reasons. One was that 1 
wasn't sure I had the correct car. Two, was that Ile hadn't brought i t  up, wllich I thought was strange. He 
gave me the oddest look. He said, "011, that was from you?'. To which I just shook my head and looked 
him in the eye. "How many people could it be from?", was my question. Well, I have this dancer friend 
who had just come back into town and her name starts with a T, and as he explained this he realized liow 
absurd this sounded and back pedaled saying that it just didn't make sense for her, hut that he couldn't 
figure who it was &om. That was my other red flag moment of ..." sonietliing is definitely wrong here". 
He proceeded to treat me with traction and heat. He leaned over and we had a flirtatious conversation. 
I asked him if we weren't both married if we would be dating. He thought for a moment and then answered, 
"Yes, definitely. In a heartbeat". 
He lifted my sweater and gently touched my stomach. 1 asked him if he had a sore tluoat. A sore throat was 
going around in my family that week and I thought I may have given it to him when we had kissed. 
He did say he had a sore tluoat, and I very quietly said that I must have given it to him and apologized. 
He loudly responded with out thinking ,"You gave me my sore tltroat?". 1 looked at him sharply, not 
wanting anyone to catch onto what was going on between us and said, "How could 1 have given you a sore 
throat, did I sneeze on you?". He caught it, and said that yes, 1 must have sneezed on him. We laughed 
nervously. I left the appointment feeling better physically, my headache lessoning. 
The following Monday I called him in the morning at the downtown YMCA. 1 talked lo Janet and asked to 
speak to him. We talked briefly. 1 had called to invite him to lunch, I wanted to talk. Me always liad a 
way of sidestepping the issues and I wanted to get him somewhere private so we could taUc it out. 
My intention was to go to Subway, buy sandwiches and sit in my car at the old Longs Drugs parking lot on 
Bogus Basin road and talk it out with him. 
When 1 asked him to lunch he responded with, "Didn't I just see you yesterday", in a smart-ass tone. I said, 
Yes, but 1 wanted to talk to you". He said that he had a routine that involved going to Yoga every day at 
lunch and tliat he didn't think it was wise to break that routine, but did I want to join him at his Yoga class. 
I responded negatively and pressed the point ofneeding to talk to him and us going to lunch. He suggested 
we go to Bardonay's sometime and I said that that would never happen. What I liad in mind was meeting in 
the parking lot, to which he replied, "That sounds so "high school". I did mention that 1 wanted a kiss from 
him, but that my main goal was to talk about our relationship. He again went back to the need for liis 
,routine and Yoga class and invited me again. 
1 was preparing to go on a hip the following day and said 1 couldn't because I needed to pack and run 
errands. My real reason to not go l~ad  been because 1 had just started my period and couldn't go to 
exercise the way I was feeling. He made a comment about his father saying, "Whether you go for three 
days or 3 weeks, you should pack the same", thinking I was needing to pack. 
I said that I saw how things were going to be, and that from now on 1 was going to play "liard to get", and 
wouldn't call him or speak to him about this anymore and hung up. 
He again had sidestepped the need to taUc about any ofour relationship and I was becoming increasingly 
frustrated, hurt and feeling used. 
My next appointment at the Y was when 1 l ~ a d  ~ ( \ d R i n y  mind up to get to the b t tom of his intentions. 
When I showed up for my appointment he had aiid(hpviient in the draped r o p  and was performing a 
massage. Without looking out the curtain he said hell8 tp me. I said hello and proppeded to walk back 
. .;. 
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outside to look at his "bio" on the door. I read about his education and was surprised. 
When I reentered the room be said, "My, are we reslless?". I responded with, "No, 1 was just reading your 
"bio" on the door. I didn't realize you had so much schooling." I-le said that yes he had his Master's degree 
and then some. 1 knew he was bright and 1 was impressed. 
He stayed with his new patient that he called Heatlier and went back and forth bemeen us for tlie majority 
of my treatment. He kept me clotlled and hooked me up to electrodes for treatment. 1 must admit that 1 was 
disappointed by not getting a massage. He is very giRed and the massages provided a lot of relief to the 
. tension in my neck and shoulders. 
--L- At one point we got to laughing about how he said chronologically I looked like I was in my twenties. I 
@ 
laughed because I said 1 would have had to have been awfully young WLII 1 bad my daughter who was 
nearly sixteen, if 1 was in my twenties. We talked about having good genes, etc. Wlien he was done with 
his new patient Heather and she left he unhooked me from the electrodes. We talked for a brief time while 
lie massaged my neck area with my shirl on. 
-- At one point 1 teased him that he didn't tell me that I had good "Chi" anymore when he saw me. In the 
beginning, when we had met, he always commented that 1 had great energy, or Chi as he called it, and 
always hugged me goodbye because of that. As we sat there talking about that he began to tease me saying 
@ 
that 1 was living in my own world and that he had never said 1 had good "Chi" because he doe~n't  ever say 
that term. 1 teased him back saying that he had Alzheimer's disease and had forgotten about always 
saying that to me. We joked about it for a few minutes and then 1 said that Janet would settle the 
discussion for us. We both looked at Janet and were talking to her at the same time hying to make our 
argument in a friendly, joking way. She must have sensed our flirtation and responded with, "I have no 
idea what goes on when the curtain is 
closed ". 1 think Janet had a strong sense of what was going on then. 
-~ffer that 1 told h i  that 1 was disappointed to not have a massage and he said he only had I0 minutes until 
lunch, but that he'd give me a quick massage. Janet thougl~t hat it was strange of him to offer by the look 
I went into t11e draped massage room and as I was getting undressed James playfully stuck his head back in 
the curtain to peak at me while I was undressing. He really didn't get a look, but pretended to do so. 0-I took my shirt off and lay face dam.  
I got right to the point when he came back into the area. I asked hini point blank what his intentions were 
with me. He looked a little put off, but responded with, "What do yon mean, do I want to have an affair? Is 
that what you mean, do I want to have an affair with you?" To which I responded, "Yes, I'm asking you 
what you intend to do". He responded right away with a negative to tbat, he didn't want to have an affair. 
He only wanted to be 6iends with me. I told him that we already were having an affair. I said that 1 
couldn'tjusr be 6iends with him because I NEVER have sex with my friends. He said he had plenty of 
woman friends that he was sexually a taeted to, and didn't see anything wrong with tbat. I gave him a dirty 
look, and he added, 'Wot as attracted as 1 am to you though". He looked hurt and kept asking me why it had 
to be a black and white issue for me. Why it could only be all or nothing, 1 said that I refused to be his 
friend only, that it would be awkward after being so close to him. I said that he wanted it lo look like a 
"white" issue, but wankd to continue on in the "gray areaV'(of kissing and fondling). I said tllat it had been 
,/bite before anyThing ever had starled, but now was black. 
We also discussed ourmarriages. I asked him what he was looking for outside of his marriage that was 
making h i  do the things he was doing. He had mentioned during many appointments that lie had come 
close to "crossing the line" on several occasions with other patients, but that none had gone as far as ours. 
I asked him what he was missing from his marriage that he was looking for. He responded right away with 
one word, "Passion. I don't liave any passion in my marriage." I was face down on the table and said I 
didn't have any in mine either. I told him that I was vely concerned tbat he had come close to "crossing the 
line" with other patients and had done things to me and that 1 worried about hini doing this to more patients 
i the future. At this time he became quiet, and it seemed ,finally, took in all that I was saying. 
d f f e r  he told me that he just wanted to be friends I became hurt and upset and about that time Janet came 
into the area to tell us tbat it was time for lunch. When she walked out of the curtain he said we would talk 
some more soon and paned me on the back. To which I replied, "Just leave me alone". 
I dressed and waked out angry without saying a word. - I knew that the situation was causing me a lot of stress and that I wouldn't be returning to him as a patient. 
I knew that l would need to change my habits so 1 wouldn't have nlore migraines, so I decided to join the 
YMCA on Friday. 1 worked out on Friday and decided that the best work out regimen for me, because of 
my poor circulation ,was to walk Monday, Wednesday, and Friday and go to Yoga on Tuesdays & 
Thursdays. 
On that Monday I anended the West YMCA. 1 worked out strenuously walking, going tlirough the workout 
circuit, and swimming. - In regards to James 1 debated whetlier or not to apologize for leaving in a fit of anger the prior Thursday. I 
decided that I would only apologize for that atid explain why I was angry and hurt. 1 stopped by his oflice 
69 and waited while he was in with a patient. He didn't recogiize me for quite a while because 1 had wet hair and no make-up on at the time. Once he recognized me lie walked me to the door and out to where the 
elevator entrance was. We stopped there and talked. 
C- The fist  words he said were, "Can you ever forgive me? I have been upset about this all weekend. I've 
had to wear my glasses because I can't put my contacts in." I assunied he'd been crying. He said Ile'd been @ so upset wlien l had Ie!? on that Thursday, without saying goodbye, that Janet and he had taken a walk. She 
knew him so well and could tell that something was bothering him, so he told her that I was haviitg h o ~ ~ b l e  
at home and that we'd had a disagreement because of that. 1 told him that 1 wasn't too happy that he 
blamed me for it, that 1 had joined the gym recently and that I'd have to see her often. 1 liked Janet and 
wanted her to have a good opinion of me. Me responded that he couldn't tell her the truth , considering 
C-- 
whAt was going on. 
He went on to tell me that he knew he'd been arrogant and proud this wllole time and that he'd treated me 
so badly and for that he was sorry. He said that he thought he needed to go and talk to someone (like a 
professional). I told him that he was only human and that as a human we all struggle with those issues of 
attraction. I again saidthat he had blindsided me when he made the initial pass at me. 1 wasn't looking for 
anythimg at that time and that 1 had been monogamous for sixteen years and now that was all gone. 1 was 
very disappointed in $at fact. He again apologized. I said that 1 thought it best not to be a patient anymore, 
to which he agreed. He said that he should have referred me on in the beginning of it all. He again tried to 
get me to accept a friendshiplrelationship with him, saying that lie had many women friends whom he was 
sexually amacted to. I again shot him a look o f ,  don't you get it? To save himself he again said that he 
was most amacted to me though. I said that I wasn't about to be one of liis harem, or a "James Groupie". I 
liad my pride. 1 asked him for a hug, to which he replied, "This is what got us in trouble in the first place". 
We hugged and I wished him well. - 
On the way home that day 1 called our mutual friend Tracy to talk to her about the sibation. I didn't know 
Tracy extre~nely well, but we had a good rapport with one another and I knew i could talk openly with her 
8 about what had happened. When I called her she asked me to come over. I stopped by her house on the way home and we talked for about an hour and a half. I told her my story and tlien she told me hers. Prior 
to this 1 hadn't shared anything with her about my relationship with James. 
Tracy's story had so many shnilarities with mine that I knew then aiid there that James had done this sort of 
thing befo~s. 
Tracy told me that James had been introduced to her through a mutual friend named Kathy. They had met 
while m i n g  with the YMCA. Tracy said that James had massaged her as a favor, hvice. She said that he 
wasn't inappropriate until the third appointment when she was a paying customer. She said he always used 
the massage room at the West YMCA. On the third visit when she had money it went differently. She said 
he spent a lot of time in her groin area too. She said something had changed in him and that he started 
rubbing her sexually in her groin area. ******When she asked him what he was doing and said that she felt 
funny about it all, he said that she had shaved this time and thought the shaving meant the boundary had 
changed. I thought about my having shaved to see the doctor and the possibility that he thought that was my 
"boundary". 
She told him that the only reason she shaved was that it was summer and she shaved for her bikini. He said 
he was sorry about it, and she never went back. They did, however, remain friends. 
She is reluctant to come forward because lie was kind enough to give her two free massages and he also 
owned up to his wrong doing. She remains rather divided on the issue. 
4 
When the huth came out to my husband lie was understandably liurt and angry. He was tiireateiiing to call @ lames and get him fired fioni liis j o b  1 was worried that Scott would try to get James fired. I debated for a 
080225 
while and when ~riy ltusband was downstairs I worked up tlie courage lo call James at ho~iie to warn him. 
I dialed his home phone number and said who 1 was. I told him that my llusband knew. Afler a pause he 
sincerely said he was so  sorry for causing this whole thing. He said his intention was only ever to be a 
"good thing". He asked me wliat 1 had told my husband. I said that I told him that we had developed 
mutual feelings for each other and that we had both decided to break it otTa week earlier. Then after a 
minute he asked me what I hoped to accomplish by tellingmy husband about us. I didn't understand what 
he was getting at, but after thinki~ig about it realized that he tliouglit I lhad told Scott for some reason of niy 
own. - 
I said that I wasn't trying to "make drama" if that was wliat he was getting at. I was so  upset about tlie 
whole situation that I couldn't stop crying and my husband forced it out of me. That was the only reason 
that 1 told my husband. He said it was a mess and 1 agreed that it was now a big mess and that 1 would 
have to deal with it. H e  rambled on to himself about how he just shouldn't be so open with his patients. @ He's too open and that is what causes problems. Then he again started talking about our situation saying 
that he thougl~t he was justified in his actions of "waking me up" but that maybe that might have been the 
wrong thing to do. 1 told him that I wished he'd never touched me, and 1 was angry tliat it couldn't have 
been kept professional because I couldn't continue to see him for help with my migraines now. 
I also said that I still had some unanswered questions about the situation that were still confusing me. I 
said that I felt the relationship had been one-sided and that I still felt used. He said that I sl~ould know that 
the relationship was mutual. I said 1 still doubted it, and lie said that was my prerogative to d o  so. 
I told him that I was still worried that he would go on and do this to someone else and be said tliat my 
situation had caused him to be "GUN SHY" and that he didn't want to do manual on anyone anymol-e. He 
now kept the curtain open and everything above board. I told him that I hoped so, but that I was concerned. 
He replied, "What d o  you think 1 am, a pervert?" I said no, but that it was too big a temptation for him. 
He told me that he hoped I would keep in touch with him every once in a while just to let him know how I 
was doing. I said I didn't think that would be possible. We hung up when someone came into the room on 
his end. - A few days after I told my husband about James and 1 he became increasingly more angry. Finally, one 
morning he called Janles at work to get the huth. That is when James told Scott that he had 17ever done 
anything He said I was pursuing him and "sl~adowing" I~ini at the gym. t-le said lie 
that things were getting weird behveen us and he just had to quit seeing me as a 
and as such, held to a higlier standard. He also said that I liad called once to 
hy and get him to "make out" in the car with me. He didn't want things to be "funny" because 1 worked out 
at his place o f  work. -
Afier my husband got off the phone with James he knew his wllole story had been a lie. He called me to get 
my version, and that is when I decided to be wl~olly honest about it all. I told him everything, even though I 
knew it would crush him emotionally. I wasn't about to hide it anymore. 1 told him about everything 
sexually that had taken place and the dates and all. He knew I was telling him the truth because the dates 
coincided with things that had been going on with me emotionally. He also knows I can't stand lying, and 
he heard the sincerity and pain in my voice. 
rC- 
AAer that all came out my husband knew that 1 had initially been victimized by Janies and wantg@ to know 
what steps to take to see that he was stopped from doing tl~is to other women. 
@ 
Scott confided in a co-worker who has a friend who is a doctor. Our main goal was to file a (umplaint with 
the proper boards to keep him from harming anyone else. Wl~en his friend contacted his doctor friend and 
the doctor proceeded to tellhim that they had filed nvo claims on behalf of their patients agrtiqst this Inan 
we knew we had to dosomething to insure that nothing like tllis would happen again. 
That was and is our only desire. 
December 14,2002 
Idaho State Board of Medicine 
PO Box 83720 
Boise, Idaho 83720-0058 
ATTN: Laura Bareither, Sr. Quality Assurance Specialist 
Dear Ms. Bareither: 
1 appreciate the opportunity to respond to the letters you received from Scott and Trisha Cleveland. As you have 
requested, I have enclosed the medical chart for this patient. 
Ms. Cleveland was sent to me by Dr. Lisa Kern with a diagnosis of "Headaches" and instructions to "Evaluate and 
Treat". Over the years of my practice I have acquired a reputation with multiple M.D.'s and Neurologists for 
successful intervention with this diagnosis using a combination of skilled manual therapy techniques, lifestyle and 
behavioral modiications, and specific exercises. Ail interventions are individualized to the patient's needs and have 
proved very successful in reducing frequency and intensity of most types of Migraine, Muscle Tension and 
Combination Headaches. In some cases, eliminating them all together. 
I have been working in the massage field since 1986. I am trained invarieties of both western and eastern 
applications and techniques. My massage sequence is based on foundation mentorship training and my fist massage 
lete Step - - Guide to Ea manual The Book d M a w g e .  The C w p  stem and Western T e c h x G u  by Lucinda 
Lidell, Copyright 1984 . Of course, I have augmented my skills and the art of application, over many years, through 
continuing education course work and mentorships. I have been, at times, a clinical instructor and have had multiple 
students. I continued to have a private clientele since that time on a consistent basis. This also helped support me 
and my family while obtaining my Masters of Physical Therapy degree in 1995. I have never had anything but 
complementary feedback from hundreds of clients and patients. 
I have found massage work to be a facilitator in augmenting treatment of headaches, especially the muscle tension 
and chemical migraine varieties. It is a common modality in the physical therapy mamentarium for multiple 
diagnoses. I have used it successfully my entire career in conjunction with other therapy tools. It has been my 
standard of practice when indicated. 
Ms. Cleveland was seen for a total of 13 visits from 08/20/02 to 10/10/02 at a frequency of two times per week, 
generally for 1 full hour. On two visitations she was treated by a colleague, Jim Pape MPT, on 08/22/02 and 
09/05/02. All treatments occurred at the downtown YMCA excluding one on 10/OU02 which occurred at the West 
Meridian YMCA, per the patient's request, on an emergent basis. For all treatments a therapy aide was present in the 
room and had full liberty to enter the curtained enclosure at any time and often did for various reasons. Not all 
session required an enclosure or draping. 
Please refer to the attached medical records. Evaluation was performed on 08120102. This session began with 
introductions and specific questions related to Ms. Cleveland's diagnosis and history, (see 08120102 dictated and 
SOAP note). From all appearances, she presented with combination headache symptomatology. The patient was 
pleasant and gregarious with a joking sense of humor. After completion of subjective history, the patient was 
instructed on lifestyle and behavioral issues that could contribute to her headaches. Suggestions for modifications 
were given that would create a foundation for change in the body. This included nutrition and hydration education, 
sleep hygiene and posturaYergonomic suggestions. Ms. Cleveland verbalized understanding and was excited to 
incorporate these suggestions into her intervention. 
The Patient was then given an overview of the course of therapy that I felt would be appropriate for her success. 
This included specifics on a progressive course of manual techniques, including full body massage with retrograde 
lymphatic emphasis and specific joint alignment techniques designed to eliminate possible triggers to her headache 
and enhance her body's own ability to heal and regain balance. This would also include specific stretches and 
exercises designed to stabilize and support the changes attained. I told her I believed that her muscle tension 
component was related to her upper back and neck and that if we could stabilize this component then her migraine 
component would be more manageable. Eventually, the course was to progress into interventions based in the 
community and home setting for independent management of her headaches. Ms. Cleveland was asked if she was 
wmfortable with these suggestions and she said she was eager to begin. She expressed no reservations. This 
comprised approximately 30 minutes. 
Ms. Cleveland was then set up for manual therapy following policies and procedures established, (see attached). She 
was given the option to wear a gown or simply be appropriately draped for an evaluation and treatment of spinal 
joints and soft tissues structures, with explanations and rationale for treatments. The patient did not hesitate to say 
she would prefer not to wear a gown and asked if she should leave her underwear on. I told her that she was 
welcome to leave her underwear on and that most patients did. I explained that it would not hinder or change the 
treatment and that only the body part being worked on would be undraped. I urged her to only disrobe to her 
comfort level. Every effort was be made to preserve her privacy and modesty. I told her that there was not enough 
time during this first session to complete very much treatment but that I would correct as much as I could and that 
the subsequent session would be all treatment based. Ms. Cleveland was asked to lay face down on the treatment 
table with the cover sheet c o v e ~ g  her. I stepped out of the curtained enclosure and told her to tell me when she 
ready. Ms. Cleveland did this. 
Very quickly I performed a soft tissue evaluation and applied release techniques as indicated beginning with the 
lumbar spine and progressing to the cervical region. I applied several PA mobilizations grades 3-5 in the thoracic 
spine and also administered scapular releases. I then performed retrograde massage to all extremities and 
emphasized lymphatic drainage towards the heart. I then asked the patient to turn face up utilizing appropriate 
draping techniques. I explained and received verbal consent for application of Hara energy techniques to the 
abdominal region and ended with one craniosacral technique. 
Hara (see attached) is the only energy work I have used with success, other than referral for acupuncture. 
A manual cervical evaluation revealed segmental facet dysfunction's bilaterally and I applied again soft tissue releases 
and joint mobilizations. Also of note was an apparent impingement of the greater occipital nerve implicating the 
rectus capitus posterior muscles bilaterally. I released them with Craniosacral techniques and Strain Counter-strain. I 
ended the manual portion of the session with craniosacral and Amma facial massage. DuMg the entire manual 
session I explained and communicated with Ms. Cleveland, asking for feedback. She had only very complimentary 
comments. She appeared completely at ease and wmfortable. She reported no Headache or other symptoms. This 
manual portion comprised approximately 20 min. 
This session ended with exercise designed to stabilize the ce~cothoracic region, cervical supine isometrics and a 
home exercise program, (see handout 08-20-02). Ms Cleveland demonstrated independence. She was also given a 
technique for prevention or abortion of a headache called the "headwrap" utilizing a 6" ace wrap. She also 
demonstrated independence with this technique. She left after some small talk with the receptionlaide. She appeared 
very happy. 
08/22/02 
Ms Cleveland was treated by Jim Pape MPT. Jim did not report anything unusual. (see SOAP note) 
08/27/02 
The session began with a subjective report ofjust one headache since her last visit with Jim. I perfolmed the same 
massage and manual sequence as I had on the 08120/02 visit. However, I was able to add more soft tissue 
techniques in the form of deep tissue work and spend more time on the cervical facet dysfunction's. Ms. Cleveland 
was instructed to give verbal feedback if it was too deep or uncomfortable. She said she would just raise her lee 
hand if it was and that way she wouldn't have to "ooh and aah". I said that would be fine and this is what she did 
every session. In review of her compliance with her assigned home exercises and lifebehavioral changes, I 
determined that she was non-compliant and that she needed verbal cues to pelform the exercises correctly. I again 
instructed her program and she professed her willingness to he compliant. The manual and activity portions were 
split equally in time. She asked multiple personal questions during this session. I freely talked about my family. This 
included my wife's name and the ages and names of my kids. I did not 6nd this alarming as often my patients ask. 
Also, I told her that my oldest son had recently been called off a mission in Equador, for the L.D.S. Church, because 
of medical complications. 
08/29/02 
Ms. Cleveland reported no headache but that she had a "stiffnecK' from last time. I attributed this to the extra time 
I had spent on this area during the last session. I began her session in the gym utilizing the upper body exerciser for 
warm up and exercise of the cervicothoracic region for ten minutes. This would help relieve tension and because of 
the controlled arch of motion, create more muscle symmetry with scapulothoracic rhythm. We then went back down 
to the treatment room. When I began the massage Ms. Cleveland asked if I noticed anything different. I was thinking 
of physical changes when she said that she had bought a thong "to make the massage easier". It was pink. I said that 
it didn't matter to me because the draping procedures were the same. The massage was the same. I performed the 
same massage and manual sequence as 08/20/02 and 08/27/02. In this session the cervical facets involved were more 
right sided upper segments and a single motion segment on the left at C3-4. So the grade 5 mobiiizations were 
focused there. Ms. Cleveland continued to ask questions about me and my family. I was somewhat surprised that 
she remembered all of the names. She seemed even more at ease with her therapy and never voiced any concerns or 
discomfort. She continued with her joking sense of humor and spent time socializing with my receptionistlaide before 
leaving. 
09/03/02 
Ms. Cleveland reported one headache over the weekend. She was very excited and happy to see that the therapy 
was working. I went back to the abbreviated massage sequence of 08/20/02 so that I could spend more time on her 
cervical and thoracic triggers. I added end range over pressure stretching in a11 cervical planes and some three way 
dimensional graded mobilizations. At this point I felt that we were discovering the focus and possible impetus of her 
headaches. I instructed her in a yoga based neck release stretch from a "child's pose" position. The patient required 
cues. After several attempts she demonstrated correct technique. I then applied several Neuromuscular Massage 
Techniques to her cervical region and ended the session. Ms. Cleveland continued to be very social and gregarious. 
She continued to be interested in me and my family but seemed genuine and sincere. 
09/05/02 
Ms. Cleveland was treated by Jim Pape MPT (see SOAP note) 
0911 0102 
I came to the clinic to 6nd a gift on my desk. Janet Sibbet, (receptionisthide), told me it was from Ms. Cleveland. It 
contained a chocolate bar and some massage lotion. When Ms. Cleveland arrived for her appointment she asked if1 
had received her gift and card. Janet said she had forgotten to give me the card and she gave it to me at that time. 
While Ms. Cleveland was changing I read the card. It said, "Thanks for being the best massage therapist I've ever 
had. Please insert oohs and aahs here because you'll never hear them otherwise". I knew that this meant that she 
used her left hand to communicate during the massage and not verbal communication. I thanked her for the gift and 
said that it was not necessary. She said that her husband had helped her pick it out because she did not know what to 
get me. Ms. Cleveland appeared very stressed at this session. She said, "I have a lot of stressors". She did not 
elaborate but indicated that she was having some stress at home and with her lie. I did not inquire but reassured her 
that she needed to continue her home program so as not to lose any progress that we had gained up to this point. She 
then reported to me that she did not f i e  Jim's approach to therapy, that "he did not do as much massage". I 
explained that Jim and I had different training but that I had recommended in my plan that Jim begin the stabiity 
phase ofexercises. This was why he had added the resistance exercises. I reminded her that the emphasis would shift 
to more exercises as the sessions progressed. She said "There is just something about you James". I simply took this 
as a compliment and went on with her treatment. Treatment was the same as 09/03/02. Her left facet joints were 
normal at this session. 
091 12/02 
Ms. Cleveland reported that she was doing much bener but that again her neck bothered her, then resolved. The 
session was the same as 09/03/02 with one exception. Because of the soreness in her cervicothoracic region I set her 
up at the end for a bout of LFC (Interferential Current) therapy to that area. This was a longer session because of this 
but I only charged her for the regular session. At the end of this session Ms. Cleveland asked to see a picture of my 
family. While she was getting dressed I was back by my desk drinking an orange juice talking to Janet. Ms. 
Cleveland emerged from the booth and approached us. She said, "That looks good" and reaching out, taking it from 
me she asked, "Can I have a drink?'. She then took a drink and handed it back to me. I looked at Janet. I was 
uncomfortable about this. After Ms. Cleveland lee, I threw the rest of my drink away. Janet and I talked about 
how strange this was and that it made us both uncomfortable. I asked Janet to not leave me alone with this patient 
because she just seemed unpredictable. I felt that this was too personal and suspected that Ms. Cleveland was 
starting to fixate on me instead of her own therapy. 
0911 7/02 
At this session Ms. Cleveland reported having a Migraine for the first time sense beginning therapy. She stated that 
it did not last as long and was not as intense. Because of my conclusions last session, I discussed with Ms. Cleveland 
my concerns that she was becoming too focused on me. I explained that this sometimes happens when a patient 
associates their pain relief with the therapist and not the therapy. I asked her to just "focus" on her therapy and that 
we needed to focus on her upper back and neck area. I explained that this was, in my opinion, the trigger for her 
headaches. I specifically asked her if she would l i e  another therapist. She replied that she did not want to be 
referred and that she would focus on her therapy. She seemed reluctant but willing I felt that she might be more 
massage seeking in her treatments and determined to wean away from it as was planned from the first visit. I only 
had one half hour for this session because of scheduling constraints. In the SOAP I incorrectly wrote "Rx as above" 
by this I meant just the manual portion to the cenical and thoracic regions. 
0911 9/02 
Ms. Cleveland returned to report that "The last three weeks have been my happiest. I haven't had a headache at all." 
She said she felt good. She also reported that she hated the word "focus" because she had seen it on a billboard and 
she felt like it was God telling her to focus. I spent all of our time on her cervical and thoracic areas. For this session 
I noticed that the patient wore boxer shorts instead of her thong. I added prone scapular exercises and gave her a 
handout on them. I felt that at the end of this session that the if Ms. Cleveland would apply the tools that I had given 
her that she would be able to progress to an independent level. I felt that it was a matter of time and compliance. 
The only reservation I had was the right upper cervical facet joints and the impact that this had on the greater 
occipital nerve. I told the patient this. She was still scheduled and I tried to assure Ms. Cleveland that she could be 
successful if she would continue her program. She expressed some trepidation. 
09/24/02 
I wrote a progress note to Dr. Kern in the early morning before the scheduled session on this day (see progress note 
09/24/02). 1 knew she was scheduled to see Dr. Kern later that day or the next. Ms. Cleveland returned to the clinic 
to report that she had had a headache. I told her it was just some anxiety &om knowing that she was close to 
discharge and reaffirmed that she could succeed if she applied what she had learned. I had Ms. Cleveland put on a 
gown and remain dressed from the waist down because of the current focus of therapy did not require anything more. 
Ms. Cleveland appeared somewhat upset and put tlie gown on reluctantly. The session was the same as 09/19/02 
except that I added some ultrasound to prepare her neck for an occipital wedge release. She presented with the same 
right sided facet dyshction but with her stability exercises I was convinced that she could control this. Ms. 
Cleveland reported no headache at the conclusion of this intervention. At the end the session Ms. Cleveland asked 
me if I would like to go to lunch. She said she just wanted to talk and get to know me bener and we could go in her 
car. She said this in a joking and somewhat flippant way. I told her that in this context, meaning with her being a 
patient and me her therapist, that that was not a good idea. I knew that this was inappropriate and I did not want to 
make her upset. I said that I always did a noon yoga class and declined. She was angry. She asked me if I cared 
about her and I responded that I did in a therapy context. She quickly left without talking to either Janet or myself 
I told Janet what had happened. I knew that Ms. Cleveland was angry but I felt that I had no other option. She 
seemed unpredictable again. In the plan I suggested transition to independence. I did leave it up to Dr. Kern to 
decide direction in the progress note hut that was before this session and I felt that because I had rebuffed Ms 
Cleveland she would not come hack. 
(note) 
09/26/02 
I believe this is the day that Ms. Cleveland lei? me a note on my Jeep at the downtown YMCA. Janet and I had 
finished our work day and were walking to our cars together. You could see the note from across the road. When I 
picked it up, I told Janet it was &om Ms. Cleveland hut did not read it to her. I had never described my vehicle to 
Ms. Cleveland but she had found out through her own efforts. The note said, "J- I tried to call you this morning to 
tell you that I needed to talk to you. I'm not coming back for my next appointments. As much as I need the 
treatments the other is just too much. I'm not good at being a "rat"-and my self-respect means more to me tban that. 
Thank you for who you are- you taught me a lot. Your friend, T"(see attached). I felt that I had hurt her and I 
interpreted '%he other is just too much" as her feelings for me and "I'm not good at heing a rat" as how I made her 
feel by rejecting her invitation. I did not interpret "rat" as an infomant because I had not done anything 
inappropriate. I just hurt her feelings and her pride. By happenstance I did not throw the note away hut tossed it on 
the back floor. On 09/27/02 1 called down to Janet to tell her to cancel any remaining appointments and that I would 
discharge her when I came in. Janet surprised me by telling me that Ms. Cleveland had made four more 
appointments. I was surprised because of her note. I assumed that Dr. Kern had decided to have her continue a few 
visits. Indeed, in her prescription back to me, Dr. Kern had recommended one visit per week for four weeks. 
- - . - -. - - 
This session took place at the West YMCA site. Apparently Ms. Cleveland had called my aide, Karie Amold, and 
said she needed an appointment urgently. We open at 6:30 am so she had to call around then because she took a 
7:OOam appointmen;.-I found out when I came in. She reported that she had a headache but that it was going away. 
She also apologized for last time and said she was just having a lot of stress. I accepted her apology hut I felt that she 
was unpredictable. At the time I did not feel the need to discontinue treatment because she seemed sincere. I put her 
on static traction because I did not want to do much manual treatment on her hut still needed to give good care. It 
was a good alternative given my knowledge of her triggers in the cervicothoracic region. I again only worked on her 
upper back and neck in a shortened version of 09/19/02. I did not put her in a gown but treated her l l l y  clothed. 
My aide, Kari, was present for this session. MS. Cleveland was jovial and joking at the end of this session and she 
reported her headache gone at the conclusion of the treatment. As I was finishing she mentioned how I was able to 
give her help and she jokingly said "Why don't you come to my house" I took this mean I would he available to treat 
her if she had another headache. I looked over at Kari and said sarcastically to Ms. Cleveland, "Yeah, like I'll just 
come over to your house" and I rolled my eyes at Kari and we laughed. Ms. Cleveland then proceeded to give 
specific directions to her house. She also said jokingly that I should go on vacation with her family. I did not take 
this literally hut thought she was acting flippant on purpose to he fumy. I again told Ms. Cleveland that her 
presentation was the same and that I thought she could manage her care independently. She said she thought that she 
could hut would like me to check her neck once a week just to make sure. This seemed reasonable to me because of 
her right sided facet problem and it was what Dr. Kern recommended. I agreed to see her in a week. 
10/10102 
Ms. Cleveland returned to the downtown YMCA and reported no problems or headaches. Ms. Cleveland arrived 
approximately 15 minutes early and I was treating another patient. I told her to take a seat and that I would he with 
her shortly. Janet was just finishing up with another patient in the gym and returned. I finished with the other patient, 
and slipped out of the booth to take care of Ms. Cleveland. I set her up for another session of IF (Interferrential 
Current) electrical therapy to her cervical and upper thoracic region and she was fully clothed. My other patient went 
to leave, Janet and I both said good bye to her calling her by her first name. After the electrical treatment I had Ms. 
Cleveland on a moist hot pack and checked her right side. She presented n o d  this day. I told her and went to end 
the session and Ms. Cleveland. She said she was disappointed that I did not do any massage and asked for it. I stiU 
had about ten minutes before lunch and said I would just work on her neck and upper back. I had her put a gown on 
and lay face up. While she was changing I asked Janet to make sure I was on time because I wanted to make my 
yoga class. She said she would. I had just finished some over pressure stretches because her PROM was normal and 
she reached up with her nght hand and grabbed me behind the neck asking me to kiss her. I pulled back and away. 
Ms. Cleveland was very angry and she said "Just stay away from me". 1 stood up and Janet came into the booth. I 
motioned her out and hack to my desk. Ms. Cleveland left the room very quickly, slamming the door to the clinic. I 
told Janet what had happened. I was very upset and somewhat scared because of her unpredictable and now volatile 
actions. I told Janet that she was discharged. I was too upset for yoga so Janet suggested that we take a walk down 
to Camels back park to calm down. We did. I did not know how to document this and planned to ask my 
Orthopedic director, Doug Morton, but because I was so busy I did not have time but planned to later. I was at that 
clinic only two more times before I did dictate her discharge on 10122102. 
10114102 
Ms. Cleveland came to the West YMCA and stood by the door until 1 acknowledged her. I was treating a patient. 
She motioned me to come and talk with her. I left my patient momentarily and walked with her into the main public 
hall. She said she came to apologize for storming out and for her actions. She said that she knew she was discharged 
an felt bad because she couldn't get any more help from me. I told her that I was sorry too. I told her that I told 
Janet what she had done and that it had upset me so badly that she had to take me for a walk to calm me down. I 
told her that it had upset me all weekend. I told her that I should have referred her, that sometimes I am too prideful 
and think I can handle every patient and that that was arrogant. She said she still wanted to be friends and asked me 
to give her a hug. I hesitated and she said "Oh it's just a hug". I did not want to make a scene in the hall so I walked 
her down the hall by my receptionist, Cindy Geroe's, desk and gave Ms. Cleveland a hug and said goodbye. She 
wished me well. I went back to treating my current patient. I felt closure at this time and assumed that this would he 
the last encounter with Ms. Cleveland. 
(note) 
10115102 
I again found another note on my Jeep. I could tell from the handwriting that it was from Ms. Cleveland. It was a 
reference to 1 Corinthians 10: 13. I went home and looked it up. After reading it, I interpreted her meaning that she 
would no longer tempt me. I did notice at this time that Ms. Cleveland was starting to take the same Yoga class as I 
did on Teamere at the downtown YMCA. I would never go in if she was there. Janet would always check to see 
and tell me ifshe was there. 
1011 8/02 
MS. Cleveland again found me at the West YMCA as I was walking a patient to the elevator. She wanted to discuss 
her bill of $2,000.00. I was embarrassed and I told her I did not do the billing. I said that she should see what her 
insurance company would pay. She then asked for the phone number of a massage client of mine Tracy Rwandan. I 
had previously given this to her with permission of Ms. Rwandan, so I gave it to her again. 
10124102 
Ms. Cleveland called me at home in the evening. She told me that she couldn't get over me and that she had told her 
husband that she was emotionally tied to me. This upset me and I told her to quit saying such things. I asked her 
exactly what she had said and she replied that she told him we were mutually attracted to each other and that we had 
broke it off I was floored. I asked her what it was she expected to accomplish by this and she said she had been 
crying for two days. 1 told her I regretted ever treating her and that I should have never been so open or trusting and 
that I should have referred her. I said I was sorry for her. 1 said that because of this now I would have a difficult 
time treating anybody, that she had made me "gun shy" to trust anybody again. She said she wanted to still be friends 
and I hung up. Afterwards I regretted hanging up because every time I had made Ms. Cleveland mad she had done 
something unpredictable or volatile. My wife came into the room to find me upset and I told her about the phone 
call. I had previous told her about a patient that I thought was fixated and shadowing me. She knew that this was 
the same patient. 
10125102 
I received a call from Mr. Cleveland early on this day. I had patients in the clinic and could not talk. I asked ifwe 
could meet in person or could I call him back. He said I could call him back and that his wife had been crying and he 
just wanted to find out what had happened. I called him back after finishing with my patient. Mr. Cleveland said 
that he thought something inappropriate had gone on. He said he knew it hadn't gotten physical but that I had 
opened his wife's choker. I said that did not come &om me. 1 told him that I did not know what was going on 
between him and Ms. Cleveland hut that I was uninvolved. I told him that I was happily married and because I was 
LSD was even more committed to my marriage. I told him I respected him and his wife. I told him that Ms. 
Cleveland was mirroring my schedule and it was l i e  she was stalking me. I also told him she had wanted me to go to 
lunch with her in her car. He said that she had told him that she had not had any contact with me for two weeks. I 
told him that this was untrue and that she had both called and had stopped by on a consistent basis. I told him that I 
was prepared to contact my clinical director but had not yet. I then said that I hoped he worked this out but that I did 
not expect to hear from him again. Mr. Cleveland said that he did not expect to have to and we hung up. 
About one hour later I received a phone call from my wife. She told me that Ms. Cleveland bad called her at the 
house and had said that I had "made a pass" at her and that she thought Lmda should know. Lynda did not react like 
Ms. Cleveland had hoped because she knew about Ms. Cleveland. My wife told her to 'Sust get her own life and to 
leave us alone". My wife hung up and called me. 
I did not document anything other than what was directly PT related because I did not want to be held liable for 
adverse comments in Ms. Cleveland's record. I have always been of the impression that legally I would be at risk if1 
was not careful. No training that I have received gave me reason to think otherwise, indeed in two cases my 
colleagues have been jeopardized by what they wrote in the chart. I did not talk to my director sooner because I felt 
that every situation had been handled and that it would now resolve. One other time in my past I had a patient that 
began calling me and trying to meet with me. This was after she was discharged. I met with the patient at the clinic 
and after talking with her she never bothered me again. I talked my supervisor and he told me that in his experience 
with these cases the clinician had some how sent the wrong message. This made me feel like it was my fault and that 
now I had lost credibiity with my supervisor. I wanted to avoid this from happening again. I felt that it would just go 
away on it's own given my last conversation with Mr. Cleveland. 
In conclusion, I again state that I gave appropriate care. Given the complicated nature of Ms. Cleveland's course I 
was able to help her gain relief and did so because of my compassion. I question her motives in this disparage of me. 
As I have rebuffed her she has consistently augmented her allegations. First she told her husband that she was 
"emotionally tied" to me, then she told my wife that I had "made a pass at her", and finally she professes theses 
allegations. I resisted her advances. It does not make sense. Why would I not be motivated to go somewhere more 
clandestine at her invitation? Why talk to my staff about her and not conceal things? Why not isolate her treatments 
or why let a colleague treat her? Why avoid Yoga class? Ms. Cleveland has been the aggressor. I would not 
jeopardize the years of sacrifice that me and my family have gone through to get to this point in my career putting us 
at risk. 
I deny that I have harmed any other patient that was under my care. In 1996 there was a patient who was determined 
to be a lucid dreamer. There was no indication or notes of this in the chart when she was sent to me by the physician. 
I was completely cleared. The other patient eluded to, simply asked for a female therapist, which is not unusual and a 
request accommodated in every case. Neither one of these patients was under the care of Dr. Rode Ox. The records 
should hear this out to he true. The other party mentioned, Tracy Rwandan is prepared to make a statement on my 
behalf. 
I must emphasize that I unequivocally deny the assertions contained in the letters you received from Mr. and Mrs. 
Cleveland. My treatment of Ms. Cleveland was in every respect appropriate and in keeping with the standards of 
practice for my profession. If you are in need of any hither information on tbis matter, I am ready to respond. 
Professionally yours, 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN TIHE DISTRICT COURT OF THE FOLRTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
Plaintiff, 1 Case No. H0600061 
1 
vs. 1 STIPULATION TO 
ADMISSION OF 
JAMES ZANE PAFWER, ANATOMICAL DIAGRAMS 
1 AND MEDICAL RECORDS 
Defendant. 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and D.C. Carr, Attorney for Defendant, and stipulate and agree 
that the anatomical diagrams provided to each during the discovery process shall be 
admitted into evidence without objection. The parties stipulate and agree that the medical 
records of Katelyn Rankin which were generated during the ordinary course of business 
during her treatment at Mountain Land Physical Therapy and previously identified as 
State's exhibit #lin the prior proceeding shall be admitted into evidence without objection 
when offered. 
e . +  J 
DATED t h i s E  day of August 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
rn Attorney for Defendant 
NO. . ./- 
A.M 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. H0600061 
VS. STIPULATION TO SUBMIT 
1 PHOTOS IN LIEU OF MODEL 
JAh4ES ZANE PARMER, ) UPON JURY RETIRING FOR 
1 DELIBERATIONS 
Defendant. 1 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and D.C. Can, Attorney for Defendant, and stipulate and agree 
that the State shall be permitted to move for and receive without objection, the admission 
into evidence, 2 anatomical medical models of a human pelvis and partial leg muscle and a 
hospital sheet. The parties hereby stipulate and agree that both sides may access and use for 
demonstration, the model/exhibits and sheet throughout the course of the jury trial. Both 
parties stipulate and agree that upon retiring to deliberate, color photos of both models will 
replace the models that were used for demonstration throughout the trial and will be 
identified by the same exhibit number as their respective model. 
DATED this - d" day of August, 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Attorney for Defendant 
NO. FILED 
A.M P.M. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. h s t r o n g  
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COUKT OF TI-IE FOURTH JUDICIAL DISTFUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
Plaintiff, 1 Case No. H0600061 
vs . 1 STIPULATION TO RETURN 
1 STATE AND DEFENSE 
JAMES ZANE PARMER, EXHIBITS 
1 
Defendant. 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and D.C. Carr, Attorney for Defendant, and stipulate and agree 
that the court's clerk shall return the exhibits for both parties in the above-listed action on 
Friday, August 18,2006, to their respective owners. 
DATED this - fdr '  ay of August, 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
D.C. Carr 
Attorney for Defendant 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF TIIE FOURTH JUDICIAL DISTRICT OF 
T I B  STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
1 
Plaintiff, 1 Case No. H0600061 
1 
vs. 1 STIPULATION TO 
ADMISSION OF PHOTOS 
JAMES ZANE PARMER, 1 AND DIAGRAM. 
Defendant. 1 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney for Ada 
Attorney for Ada County, and D.C. Carr, Attorney for Defendant, and stipulate and agree 
that the diagram and photos of Mountain Land Physical Therapy provided by the defense to 
the State shall be admitted into evidence without objection. 
r" 
DATED this & day of August, 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
rn D.C. Carr 
Attorney for Defendant 
NO. FILED 
4.M P.M. 
GREG H. BOWER 
Ada Cow~ty Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 W. Front St., Room 3191 
Boise Idaho 83702 
Telephone: 208-287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 




1 Case No. H0600061 
STATE'S 2"d LIST OF 
POTENTIAL TRIAL 
WITNESSES 
COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney, in and for 












James Parmer Jr. 
Margi Farmer 
Dr. Michael Sexton 
Trisha Cleveland 
Patty Fery 





DATED this day of' August 2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 




DC LAW, LLC 
338 EAST BANNOCK 
BOISE, IDAHO 83712 
TELEPHONE: (208) 336-1 080 
FACSIMILE: (208) 389-9449 
IDAHO STATE BAR #5193 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) CASE NO. H0600061 
Plaintiff, 1 
1 DEFENDANT'S NINTH 
vs . ) SUPPLEMENTAL RESPONSE 
) TO REQUEST FOR DISCOVERY 




COMES NOW the Defendant, James Parmer, by and through his attorney of 
record, D.C. Carr, and makes the following Eighth Response to the State's Request 
for Discovery: 
B. EXHIBITS: The defense anticipates the following: 
1. Defendant's counsel will be using a human model and massage 
table during Defendant's Testimony. 
DEFENDANT'S NINTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
Page 1 
- t C  
DATED this 2day of August, 2006. 
by 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J& 6 ay of August, 2006, 1 caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
Ada County Prosecuting Attorney 
Ada County Courthouse 
200 West Front Street 






DEFENDANT'S NINTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 
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Session: Morton082106 Page 1 
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Session: Norton082106 Division: DC Courtroom: CR503 
Session Date; 2006/08/21 Session Time: 07:39 
Judge: Horton, Joel D. 





Public Defender (s) : 
Prob. Officer (s) : 
Court interpreter(s): 
Case ID: 0001 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Additional audio and annotations can be found in case: 0002 
Co-Defendant ( s )  :
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/21 
08:32:16 - Operator 
Recording: 
08:32:16 - New case 
PARMER, JAMES 
08:32:32 - General: 
The defendant is present, on bond. 
08:32:38 - Judge: Horton, Joel D. 
takes up the motion in limine. 
08:32:41 - Pers. Attorney: Carr, D.C. 
no objection. 
08:32:43 - Judge: Horton, Joel D. 
grants the 3rd motion in limine. 
08:33:04 - Judge: Horton, Joel D. 
takes up pre-proof jury instructions. 
08:33:22 - State Attorney: Armstrong, Shelley 
indicates no objecti-on to the pre-proof instructions. 
08:33:26 - Pers. Attorney: Carr, D.C. 
indicates no objection to the pre-proof instructions. 
08:33:32 - Pers. Attorney: Carr, D.C. 
discusses thedefense 9th response to discovery. 
08:33:59 - Pers. Attorney: Carr, D.C. 
will have a model and a table to show the jury. 
08:34:27 - Pers. Attorney: Carr, D.C. 
Session: Horton082106 Page 2 
indicates an illustrative exhibits, would waive any right to 
have on appeal. 
08:34:40 - Pers. Attorney: Carr, D.C. 
indicates the model is a human. 
08:34:46 - State Attorney: Armstrong, Shelley 
objects, does not know the proportions of the model or the a 
ge. 
08:35:02 - State Attorney: Armstrong, Shelley 
is not sure this will aid the jury. 
08:35:26 - Judge: Horton, Joel D. 
will probably not exclude if similar proportions to'the alle 
ged victim. 
08:35:56 - Judge: Horton, Joel D. 
will need to see the model. 
08:36:00 - Pers. Attorney: Carr, D.C. 
discusses a question by the State regarding contacting the S 
tate Board of 
08:36:31 - Pers. Attorney: Carr, D.C. 
Medicine, the defense will object as it is too close to the 
lawsuit. 
08:37:44 - State Attorney: Armstrong, Shelley 
responds. 
08:41:02 - Pers. Attorney: Carr, D.C. 
submits. 
08:41:08 - Judge: Horton, Joel D. 
indicates it feels premature to talk about possible rebuttal 
08:41:25 - Judge: Horton, Joel D. 
will allow the single question as to whether there was a corn 
plaint to the 
08:41:36 - Judge: Horton, Joel D. 
board. 
08:41:41 - Judge: Horton, Joel D. 
will not allow any questions as to the investi-gation. 
08:42:36 - State Attorney: Armstrong, Shelley 
questions the Court regarding the defendant resigning froma 
previous 
08:42:57 - State Attorney: Armstcong, Shelley 
position, would like to use in opening statement. 
08:43:07 - Pers. Attorney: Carr, D.C. 
responds and objects. 
08:44:08 - State Attorney: Armstrong, SheLley 
replies, has a document that will be authenticated. 
08:44:41 - Pers. Attorney: Carr, D.C. 
responds, what is the relevance. 
08:44:50 - Judge: Horton, Joel D. 
without a further showing of relevance, indicates the State 
would run a 
08:45:05 - Judge: Horton, Joel D. 
substantial risk by giving the statement in the opening. 
08:45:33 - Judge: Horton, Joel D. 
is not in the position to rule yet. 
08:45:45 - Judge: Horton, Joel D. 
pursuant to stipulation, will return the exhibits to counsel 
08:46:04 - State Attorney: Armstrong, Shelley 
filed stipulations to the Court. 
08:46:32 - Operator 
Session: Horton082106 Page 3 
Stop recording: (Off Record) 
. ,. . . . -. .- - ."". - .- .-- - - .- - ..".. - - .... - - 
Case ID: 0002 
Case Number: NO600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant : PARMER, JAMES 
Previous audio and annotations can be found in case: 0001 
Co-Def endant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
09:01: 31 - Operator 
Recordinq: 
09: oi:3i - R G c ~ ~ I .  
PARMER, JAMES 
09:01:38 - General: 
The jury enters the courtroom. 
09: 04: 02 - General.: 
Counsel indicates they are ready to proceed. 
09:04:27 - General: 
The clerk calls the roll of the jury. 
09:07:51 - Judae: Horton, Joel D. 
instructs the jury. ' 
09:09:51 - Judqe: Horton. Joel D 
introduces-the 
09:10:26 - Judge: Horton, Joel D. 
reads a portion of the indictment. 
09:12:25 - Judge: Horton, Joel D. 
instructs the jury. 
09:12:28 - Judge: Horton, Joel D. 
the clerk calls a panel of 35 jurors. 
09:21:59 - Judge: Horton, Joel D. 
instructs the jury. 
09:22:03 - Judge: Horton, Joel D. 
09:24:01 - General: 
The entire jury panel is sworn. 
09:24:34 - Judge: Horton, Joel D. 
explains the voire dire process. 
09:29:31 - Judge: Horton, Joel D. 
begins voire dire. 
09:45:10 - Judge: Horton, Joel D. 
09:45:49 - Judge: Horton, Joel D. 
excuses juror H87, no objection, juror #23 replaces the excu 
sed juror. 
09:46:39 - Judge: Horton, Joel D. 
continue voir dire. 
09:47:29 - Judge: Horton, Joel D. 
excuses juor #88, no objection, juror HI05 replaces the excu 
sed juror. 
09:49:26 - Judge: Horton, Joel D. 
excuses juror H49, no objection, juror #92 replaces the excu 
sed juror. 
Session: Horton082106 
09:50:18 - Judge: Horton, Joel D. 
continues voire dire. 
09:50:57 - Judge: Horton, Joel D. 
09:52:29 - Judge: Horton. Joel D. 
questions as to excusing juror #8, Ms. Armstrong questions t 
he witness. 
09:53:05 - State Attorney: Armstrong, Shelley 
no objection. 
09:53:09 - Pers. Attorney: Carr, D.C. 
no objection. 
09:53:12 - General: 
Juror #67 replaces the excused juror. 
09:55:25 - Judge: Horton, Joel D. 
excuses juror #103, no objection, juror #I06 replaces the ex 
cused juror. 
09:57:08 - Judge: Horton, Joel D. 
continues voir dire. 
10:06:48 - Judge: Horton, Joel D. 
10:08:56 - Judge: Horton, Joel D. 
excuses juror #68, no objection, juror #44 repiace the excus 
ed juror. 
10:09:44 '- Judge: Horton, Joel D. 
10:10:09 - Judge: Horton, Joel D. 
excuses iuror #44, no objection, iuror #46 replaces the excu - - - 
sed juror. 
10:13:45 - Judae: Horton. Joel D. 
10:15:33 - Judge: Horton; Joel D. 
wi1.l take a recess prior to voir dire by the attorneys 
l0:15:45 - Judge: Horton, Joel D. 
directs the jurors to return. 
10:16:06 - Judge: Horton, Joel D. 
admonishes the jury for the recess. 
10:16:28 - Operator 
Stop recording: (Off Record) 
10:32:44 - ODerator 
~ecordinb: 
1.0: 32: 44 - Record 
?ARMER, JAMES 
10:32:56 - Judge: Horton, Joel D. 
notes a prospective juror is missing, but not in the panel o 
f 35. 
10:33:09 - State Attorney: Armstrong, Shelley 
begins voire dire. 
10:33:33 - General: 
Juror #6l indicates he is feeling ill, but can stay. 
11:19:57 - State Attorney: Armstrong, Shelley 
passes the panel for cause. 
ll:20:01 - Pers. Attorney: Carr, D.C. 
begins voir dire. 
12:02:32 - Pers. Attorney: Carr, D.C. 
passes the panel for cause. 
12:02:42 -Judge: Horton, Joel D. 
excuses the jurors who are not on the panel of 35. 
12:03:11 - Judge: Horton, Joel D. 
12:03:39 - Judge: Horton, Joel D. 
explains the process of peremptory challenges. 
12:03:56 - Judge: Horton, Joel D. 





12:04:09 - Judge: Horton, Joel D. 
challenges. 
12:04:24 - Operator 
Stop recording: (Off Record) 
12:28:57 - Operator 
Recording : 
12:28:57 - Record 
PARMER, JAMES 
12:28:59 - Judge: Horton, Joel D. 
calls the names of the jurors chosen to serve. 
12:31:46 - General: 
Counsel accept the panel. 
12:31:56 - Judge: Horton, Joel D. 
excuses the jurors who will not serve on this case. 
12:32:33 - Judge: Horton, Joel D. 
reminds the jury of the trial schedule. 
12:33: 19 - Judge: Horton, Joel D. 
admonishes the jury for the recess. 
12:33:50 - Operator 
Stop recording: (Off Record) 
12:34:25 - Operator 
Recording: 
12:34:25 - Record 
PARMER, JAMES 
1%:34:26 - General: 
The jury is not present. 
12:34:41 - Judge: Horton, Joel D. 
directs that ueoule manv not enter the courtroom unless it i - - - 
s during a court 
12:35:13 - Judge: Horton, Joel D. 
recess. 
12:35:15 - Judoe: Horton. Joel D 
directs co;nsel to advise parties. 
12:35:22 - State Attorney: Armstrong, Shelley 
questions the Court. 
12:35:49 - Judge: Horton, Joel D. 
indicates anyone who is present may leave, just cannot come 
back in during 
12:35:58 - Judae: Horton. Joel D. 
that session. 
12:36:10 - Operator 
Stop recording: (Off Record) 
13:01:23 - Operator 
Recording: , 
13:01:23 - Record 
PARMER, JAMES 
13:01:24 - General: 
The jury is present. 
13:02:08 - General: 
Counsel stipulate the jury is seated as selected. 
13:02:15 - General: 
The jury is sworn. 
13:02:41 - Judge: Horton, Joel D. 
instructs the jury. 
13:04:03 - General: 
The clerk reads the Indictment. 
13:05:23 - Judge: Horton, Joel D. 
Session: Horton082106 
"?$I .*" 
continues instructing the jury. 
13:13:36 - State Attorney: Armstrong, Shelley 
begins opening statement. 
13:30:43 - Pers. Attorney: Carr, D.C. 
begins opening statement. 
13:39:58 - State Attorney: Armstrong, Shelley 
objects, argumentative. 
13:40:43 - State Attorney: Armstrong, Shelley 
calls MELISSA LONG, sworn by the cl-erk. 
13:41:34 - State Attorney: Armstrong, Shelley 
begins direct examination. 
13:57:37 - Judge: Horton, Joel D. 
admonishes the jury for the evening recess. 
13:57:46 - Judge: Horton, Joel D. 
directs the jury to appear at 9:00 a.m. tomorrow. 
1.3:58:30 - General: 
The jury is not present. 
13:58:39 - Operator 
Stop recording: 
~.. .. .. , ~ ". . -- .-. ~- . - ..~. - ~.. -- - -- 
Session: Horton082206 Page I 
Tession: Norton082206 Division: DC Courtroom: CR503 
Session Date: 2006/08/22 Session Time: 07:57 
Judge: Horton, Joel D. 






Public Defender (s) : 
Simonaitis, David 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: GOO1 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attornev: 
Defendant : PARMER; JAMES 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/22 
09:02:36 - Operator 
Recording: 
09:02:36 - New case 
PARMER, JAMES 
09:02:52 - General: 
The defendant is present, on bond. 
09:02:57 - General: 
The jury is present. 
09:03:05 - General: 
Counsel sti~ulate that the iurv is seated as sworn - .  
09:03:16 - ~ene>al: 
Witness MELISSA LONG retakes the stand, sworn by the clerk. 
09:03:43 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
09:05:26 - State Attorney: Armstrong, Shelley 
objects, relevance, Mr. Carr withdraws the question. 
09:08:26 - State Attorney: Armstrong, Shelley 
objects, compound question, question withdrawn. 
09:17:12 - Pers. Attorney: Carr, D.C. 
has the witness view defense exhibits A, B, C, D and E, iden 
tified. 
09:18:13 - Pers. Attorney: Carr, D.C. 
Session: Morton082206 
indicates admitted by stipulation. 
09:18:18 - State Attorney: Armstrong, Shelley 
stipulates to the admission. 
09:18:30 - Judge: Horton, Joel D. 
admits defense exhibits A, B, C, D, and E. 
09:23:07 - Pers. Attorney: Carr, D.C. 
has the witness view defense exhibit F, identified. 
09:23:42 - State Attorney: Armstrong, Shelley 
stipulates to the admission. 
09:23:48 - Pers. Attorney: Carr, D.C. 
offers defense exhibit F. 
09:23:53 - Judge: Horton, Joel D. 
admits defense exhibit F by stipulation. 
09:25:38 - State Attorney: Armstrong, Shelley 
objects as to compound question, foundation and relevance. 
09:25:48 - Pers. Attorney: Carr, D.C. 
will clean up the question. 
09:26:32 - State Attorney: Armstrong, Shelley 
objects, relevance, overruled. 
09:27:59 - State Attorney: Armstrong, Shelley 
begins re-direct. 
09:36:57 - Pers. Attorney: Carr, D.C. 
begins re-cross. 
09:37:14 - General: 
There is nothing further, the witness is excused. 
09:37:23 - State Attorney: Armstrong, Shelley 
calls KATELYN RANKIN, sworn by the clerk. 
09:38:23 - State Attorney: Armstrong, Shelley 
begins direct examination. 
10:12:51 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibits 4 and 6, identified. 
10:14:28 - State Attorney: Armstrong, Shelley 
offers State's exhibit 4, Mr. Carr reviews the exhibit, no o 
bjection. 
10:14:48 - Judge: Xorton, Joel D. 
admits State's exhibit 4. 
10:15:51 - State Attorney: Armstrong, Shelley 
offers State's exhibit 6, Mr. Carr reviews the exhibit. 
10:16:06 - Pers. Attorney: Carr, D.C. 
has no objection to State's exhibit 6. 
10:16:12 - Judge: Horton, Joel D. 
admits State's exhibit 6. 
10:16:34 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibit 3 (2 parts). 
10: 17:53 - State Attorney: Armstrong, Shelley 
offers State's exhibit 3, both pieces, no objection, admitte 
d. 
10:19:38 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
10:20:00 - Operator 
Stop recording: (Off Record) 
10:20:26 - Operator 
Recording: 
10:20:26 - Record 
PARMER, JAMES 
10:20:27 - General: 
The jury is not present. 
10:20:32 - Pers. Attorney: Carr, D.C. 
Session: Horton082206 
questions as to exhibits A-E. 
10:20:48 - Judge: Horton, Joel D. 
notes they have been admitted. 
10:20:55 - Operator 
Stop recording: (Off Record) 
10:33:30 - Operator 
Recording: 
10:33:30 - Record 
PARMER, JAMES 
10:33:31 - General: 
The jury is present. 
10:33:58 - General: 
Counsel stipulate the jury is seated as sworn. 
10:34:08 - Judge: Horton, Joel D. 
reminds the witness that she is still under oath. 
10:34:15 - Pers. Atto~ney: Carr, D.C. 
begins cross-examination. 
10:44:44 - State Attorney: Armstrong, Shelley 
objects, argumentative, overruled. 
11:03:44 - State Attorney: Armstrong, Shelley 
objection, sustained. 
11:04:18 - State Attorney: Armstrong, Shelley 
has the court reporter read back the last question from Mr. 
Carr. 
11:07:43 - General: 
There is nothing further, the witness steps down (subject to 
recall.) . 
11:07:55 - State Attorney: Armstrong, Shelley 
calls MARGARET FARMER, sworn by the clerk. 
11:08:40 - State Attorney: Armstrong, Shelley 
begins direct examination. 
11:17:53 - State Attorney: Armstrong, Shelley 
requests to remove chart. 
11:19:49 - Pers. Attorney: Carr, D.C. 
objects, hearsay, Ms. Armstrong responds. 
11:19:58 - Judge: Horton, Joel D. 
11:20:15 - Pers. Attorney: Carr, D.C. 
indicates a hearsay objection. 
11:20:23 - Judge: Horton, Joel D. 
sustains the objection. 
11:20:59 - Judge: Horton, Joel D. 
notes not the subject of Katelyn Rankin's testimony. 
11:21:13 - State Attorney: Armstrong, Shelley 
indicates the State illicited from the witness. 
11:21:24 - Judge: Horton, Joel D. 
indicates it was a very broad question. 
11:21:54 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
11:24:10 - General: 
There is nothing further, the witness is excused. 
11:24:19 - State Attorney: Armstrong, Shelley 
calls DR. MICHAEL SEXTON, sworn by the clerk. 
11:25:19 - State Attorney: Armstrong, Shelley 
begins direct examination. 
11:40:41 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
11:43:01 - General: 
There is nothing further, the witness is excused. 
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11:43:09 - State Attorney: Armstrong, Shelley 
11:43:43 - State Attorney: Armstrong, Shelley 
calls CANDY MOORE, sworn by the clerk. 
11:43:50 - Judge: Horton, Joel D. 
questions as to the cautionary instruction, Mr. Carr request 
s the instruction 
11:43:55 - Judge: Horton, Joel D. 
gives the cautionary instruction to the jury. 
11:44:50 - State Attorney: Armstrong, Shelley 
begins direct examination. 
12:08:56 - Judge: Horton, Joel D. 
admonishes the jury for the 2nd recess. 
12:09:14 - Operator 
Stop recording: (Off Record) 
12:09:44 - Operator 
Recording: 
12:09:44 - Record 
PARMER, JAMES 
12:09:45 - General: 
The jury is not present. 
12:09:51 - State Attorney: Armstrong, Shelley 
seeks to have Sarah Rankin released from her subpoena. 
12:10:03 - Pers. Attorney: Carr, D.C. 
needs to speak with investigator. 
12:10:14 - Operator 
Stop recordi-ng: 
12:22:39 - Operator 
Recording: 
12:22:39 - Record 
PARMER, JAMES 
12:22:40 - General: 
The jury is present. 
12:23:25 - General: 
Counsel stipulate the jury is seated a sworn. 
12:23:33 - Judge: Horton, Joel D. 
reminds the witness that she is still under oath. 
12:23:34 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
12:45:39 - General.: 
There is nothing further, the witness is excused. 
12:46:14 - State Attorney: Armstrong, Shelley 
calls DETECTIVE T.J. GILBERT, sworn by the clerk. 
12:46:37 - State Attorney: Armstrong, Shelley 
begins direct examination. 
12:53:44 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibit 2, identified. 
12:54:25 - State Attorney: Armstrong, Shelley 
offers State's exhibit 2, objects as to hearsay. 
12:54:36 - State Attorney: Armstrong, Shelley 
responds. 
12:54:52 - Judge: Horton, Joel D. 
overrules the objection, admits State's exhibit 2. 
12:55:01 - Judge: Horton, Joel D. 
instructs the jury regarding State's exhibit 2. 
12:55:21 - State Attorney: Armstrong, Shelley 
requests to publish. 
12:55:28 - Judge: Horton, Joel D. 
allows publication of State's exhibit 2, excused the court r 
Session: Horton082206 I 1 
,,,,.!:?' *J  
eporter from 
12:55:42 - Judge: Horton, Joel D. 
transcribing the contents of the audio tape. 
13:15:41 - General: 
Publication of State's exhibit 2 is complete. 
13:15:48 - State Attorney: Armstrong, Shelley 
resumes direct examination. 
13: 1'7: 30 - Public Defender: 
13:17:32 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
13:20:20 - State Attorney: Armstrong, Shelley 
objects, overruled. 
13:21:56 - State Attorney: Armstrong, Shelley 
objects, relevance, prior proceeding, State's motion in limi 
ne. 
13:22:10 - Pers. Attorney: Carr, D.C. 
responds. 
13:22:36 - Judge: Horton, Joel D. 
sustains the objection. 
13:25:17 - General: 
There is nothing further, the witness steps down. 
13:25:27 - Judge: Horton, Joel D. 
directs the witness that he is subject to recall. 
13:25:43 - State Attorney: Armstrong, Shelley 
requests to approach the bench. 
13:25:48 - General: 
Counsel approach the bench. 
13:26:02 - Judge: Horton, Joel. D. 
notes there are no more witnesses scheduled for the day. 
13:26:15 - Judge: Horton, Joel D. 
admonishes the jury for the evening recess. 
13:26:46 - Judge: Horton, Joel D. 
directs to appear on Thursday morning. 
13:27:05 - General: 
The jury is not present. 
13:27:09 - Pers. Attorney: Carr, D.C. 
indicates he has a photo of a table and a model, wishes to k 
now if it will 
13:27:30 - Pers. Attorney: Carr, D.C. 
satisfy the Court as to the State's objection. 
13:27:46 - Judge: Horton, Joel D. 
cannot fully anticipate as to what the State's objection wil 
1 be. 
13:27:56 - Judge: Horton, Joel D. 
discusses a rough physical similarity to the size of the vic 
tim. 
13:28:10 - State Attorney: Armstrong, Shelley 
indicates that she is not behind schedule. 
13:28:47 - Pers. Attorney: Carr, D.C. 
13:28:53 - Operator 
Stop recording: 
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Public Defender(s) : 
Prob. Officer(s): 
Court interpreter(s) : 
Case ID: 0001 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/24 
09:00:29 - Operator 
Recording: 
09:00:29 - New case 
PARMER, JAMES 
09:00:44 - General: 
The defendant is present, on bond. 
09:00:52 - General: 
The jury is present. 
09:01:01 - General: 
Counsel stipulate the jury is seated as sworn. 
09:01:17 - Judge: Horton, Joel D. 
advises the jurors regarding cameras in the courtroom. 
09:01:32 - State Attorney: Armstrong, Shelley 
calls CINDY PKOVENCE, sworn by the clerk. 
09:02:51 - General: 
09:03:06 - State Attorney: Armstrong, Shelley 
begins direct examination. 
09:11:37 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
09:13:10 - Pers. Attorney: Carr, D.C. 
has the witness defense exhibit G, identified. 
09:13:42 - Pers. Attorney: Carr, D.C. 
indicates the parties have stipulated to the admission of de 
fense exhibit G. 
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09:14:01 - State Attorney: Armstrong, Shelley - 
no objection. 
09:14:03 - Judae: Horton, Joel D 
admits defense exhibit G. 
09:16:24 - State Attorney: Armstrong, Shelley 
begins re-direct. 
09:18:18 - General: 
There is nothing further, the witness is excused. 
09:18:33 - Pers. Attorney: Carr, D.C. 
requests to approach the bench. 
09: 18:38 - Judge: Horton, Joel D. 
allows counsel to approach the bench. 
09:19:10 - State Attorney: Armstrong, Shelley 
calls GIG1 CALLAWAY, sworn by the clerk. 
09:19:50 - State Attorney: Armstrong, Shelley 
begins direct examination. 
09:28:30 - Pers. Attorney: Carr, D.C. 
objects, hearsay, Ms. Armstrong responds. 
09:28:45 - Judge: Horton, Joel D. 
questions Ms. Armstrong and she responds. 
09:29:01 - Judge: Horton, Joel. D. 
overrules the objection, instructs the jury. 
09:39:28 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
09:46:24 - General: 
09:46:33 - State Attorney: Armstrong, Shelley 
no further questions. 
09:46:37 - Pers. Attorney: Carr, D.C. 
continues cross-examination. 
09:47:31 - General: 
There is nothing further, the witness is excused. 
09:47:38 - State Attorney: Armstrong, Shelley 
calls CAROL HOOPER, swron by the clerk. 
09:48:22 - General: 
Counsel approach the bench, the witness is not here yet 
09:49:13 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
09:49:39 - Operator 
Stop recording: (Off Record) 
10:15:20 - Operator 
Recordina: 
10:15:20 - ~ecord 
PARMER, JAMES 
10:15:20 - General: 
The jury is present. 
10:15:48 - General: 
Counsel stipulate the jury is seated as sworn. 
10:15:59 - State Attorney: Armstrong, Shelley 
calls TRISHA CLEVELAND, sworn by the clerk. 
10:16:39 - State Attorney: Armstrong, Shelley 
begins direct examination. 
10:31:06 - Judge: Horton, Joel D. 
interrupts the direct to inform a person of the Court's orde 
r. 
10:55:22 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 




11:11:24 - State Attorney: Armstrong, Shelley 
has the witness review a portion of her statement to the Sta 
te Board of 
11:11:36 - State Attorney: Armstrong, Shelley 
Medicine to refresh her recollection. 
11:15:52 - Pers. Attorney: Carr, D.C. 
objects, beyond the scope of the motion in limine. 
11:1.6:05 - Judge: Horton, Joel D. 
sustains the objection, overrly broad question. 
11:16:58 - Pers. Attorney: Carr, D.C. 
begins re-cross. 
ll:17:27 - General: 
There is nothing further, the witness is excused. 
11:17:38 - State Attorney: Armstrong, Shelley 
calls CAROL HOOPER, sworn by the clerk. 
11:18:29 - State Attorney: Armstrong, Shelley 
begins direct examination. 
11:33:55 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
11:40:36 - General: 
There is nothing further, the witness is excused. 
11:40:43 - State Attorney: Armstrong, Shelley 
calls PATTY FERY, sworn by the clerk. 
11:41:27 - State Attorney: Armstrong, Shelley 
begins direct examination. 
11:57:13 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
12:02:42 - General: 
There is nothing further, the witness is excused. 
12:02:50 - Judge: Horton, Joel D. 
admonishes the jury for the 2nd recess. 
12:03:11 - Operator 
Stop recording: (Off Record) 
12:23:50 - Operator 
Recording: 
12:23:50 - Record 
PARMER, JAMES 
12:23:51 - General: 
The jury is present. 
12:24:17 - General: 
Counsel stipulate that the jury is seated as sworn. 
12:24:29 - State Attorney: Armstrong, Shelley 
calls JENNIFER HARRIS, sworn by the clerk. 
12:25:12 - State Attorney: Armstrong, Shelley 
begins direct examination. 
12:34:51 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
12:38:33 - Pers. Attorney: Carr, D.C. 
has defense exhibit H marked and shown to the witness, ident 
ified. 
12:42:57 - State Attorney: Armstrong, Shelley 
begins re-direct. 
12:43:04 - State Attorney: Armstrong, Shelley 
moves to admit defense exhibit H, no objection, admitted. 
12:45:00 - Pers. Attorney: Carr, D.C. 
begins re-cross. 
12:45:17 - General: 
There is nothing further, the witness is excused. 
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1.2:45:23 - State Attorney: Armstrong, Shelley 
calls BROOKE OURADA, sworn by the clerk. 
12:45:57 - State Attorney: Armstrong, Shelley 
begins direct examination. 
13:03:08 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
13:13:31 - General: 
There is nothing further, the witness is excused. 
13:14:08 - General: 
Counsel approach the bench. 
13:14:30 - Judge: Horton, Joel D. 
notes to the jury that the case is ahead of schedule. 
13:14:47 - Judge: Horton, Joel D. 
admonishes the jury for the evening recess. 
13:15:08 - Operator 
Stop recording: 
13:15:34 - Operator 
Recording: 
1.3: 15: 34 - Record 
PARMER, JAMES 
13:15:35 - General: 
The jury is not present. 
13:15:42 - Judge: Horton, Joel D. 
questions regarding trial length. 
13:15:56 - Pers. Attorney: Carr, D.C. 
indicates probably will finish on Monday. 
13:16:23 - Judge: Horton, Joel D. 
notes post-proof instructions will need to be discussed. 
13:16:45 - General: 
Counsel are able to discuss instructions at this time. 
13:16:58 - Judge: Horton, Joel D. 
will take up post-proof instructions. 
13:17:31 - State Attorney: Armstrong, Shelley 
indicates no objection to the instructions. 
13:17:36 - Pers. Attorney: Carr, D.C. 
indicates no objection to the instructions. 
13:17:51 - Judge: Horton, Joel D. 
discusses the cautionary i-nstruction. 
13:18:19 - Judge: Horton, Joel D. 
will not give a specific instruction as to uncharged miscond 
UCt. 
13:18:29 - Pers. Attorney: Carr, D.C. 
has no objection at this point. 
13:18:33 - Judge: Horton, Joel D. 
considers instructions settled, notes it will be UD to couns 
el to raise any 
13:18:45 - Judge: Horton, Joel D. 
additional. issues. 
13:18:52 - State Attornev: Armstrona. Shellev - < .  
13:19:08 - Judge: Horton, Joel D. 
13:19:38 - Pers. Attorney: Carr, D.C. 
will discuss submitti-ng the 404b instruction with his client 
13:20:09 - Judge: Horton, Joel D. 
can prepare a draft instruction changing the tense. 
13:20:25 - Pers. Attorney: Carr, D.C. 
requests the Court prepare the instruction. 
13:20:40 - Pers. Attorney: Carr, D.C. 
Session: Horton082406 
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gives his email address. 
13:21:16 - State Attorney: Armstrong, Shelley 
will rest after Mr. Candies testimony. 
13:21:23 - Judge: Horton, Joel D. 
will take a recess to inqui-re of the defendant. 
13:21:48 - Pers. Attorney: Carr, D.C. 
indicates the experts will sit in on each other's testimony. 
13:22:09 - Judge: Horton, Joel D. 
will allow if the parties stipulate. 
13:22:20 - General: 
Counsel stipulate. 
13:22:24 - State Attorney: Armstrong, ShelLey 
requests that Sarah Rankin be released from subpoena. 
13:22:36 - Pers. Attorney: Carr, D.C. 
has no objection. 
13:22:41 - Judge: Horton, Joel D. 
excuses Sarah Rankin from her subpoena. 
13:22:54 - Operator 
Stop recording: 
. ..~. -. -- - -. -- - .... - -. - - .- -. 
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Public Defender (s) : 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attornev: 
Defendant: PARMER; JAMES 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/25 
09:00:37 - Operator 
Recordina: 
09:00:37 - N ~ W  case 
PARMER, JAMES 
09:00:54 - General: 
The defendant is present, on bond. 
09:01:01 - State Attorney: Armstrong, Shelley 
The jury is present. 
09: 01.: 09 - General: 
Counsel stipulate the jury is seated as sworn. 
09:01:17 - State Attorney: Armstrong, Shelley 
calls COLUMBUS CANDIES, sworn by the clerk. 
09:01:40 - State Attorney: Armstrong, Shelley 
begins direct examination. 
09:18:01 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibit 7, identified. 
09:18:24 - State Attorney: Armstrong, Shelley 
offers State's exhibit 7, no objection, admitted,. 
09:29:31 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibits 9, 10 and 11, identifi 
ed. 
09:30:03 - State Attorney: Armstrong, Shelley 
moves State's exhibit 9, 10 and 11. 
09:30:08 - State Attorney: Armstrong, Shelley 
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indicates the parties will use a real model, but only send b 
ack the pictures. 
09:30:22 - ~ e r s .  ~ttorney: Carr, D.C. 
stipulates. 
09:30:25 - Judge: Worton, Joel D. 
admits State's exhibits 9, 10 and 11. 
09:33:24 - State Attorney: Armstrong, Shelley 
requests the witness use the elmo. 
09:51:41 - State Attorney: Armstrong, Shelley 
offers State's exhibit 1, no objection, admitted. 
09:54:31 - State Attorney: Armstrong, Shelley 
offers State's exhibi% 8, no objection, admitted. 
10:06:10 - Pers. Attorney: Carr, D.C. 
begins cross-examination. 
10:22:44 - Pers. Attorney: Carr, D.C. 
has defense exhibit I marked and shown to the witness, ident 
ified. 
10:23:20 - Pers. Attorney: Carr, D.C. 
offers defense exhibit. I, no objection, admitted. 
10:39:53 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
10:55:34 - Operator 
Stop recording: (Off Record) 
l0:57:52 - Operator 
Recording: 
10:57:52 - Record 
PARMER, JAMES 
10:57:54 - General: 
The jury is present. 
10:58:18 - General: 
Counsel stipulate the jury is seated as sworn. 
l0:58:28 - Judge: Horton. Joel D. 
reminds the witness that he is still under oath. 
10:58:35 - Pers. Attorney: Carr, D.C. 
resumes cross-examination. 
11:04:34 - Pers. Attorney: Carr, D.C. 
has defense exhibit J marked and shown to the witenss, ident 
ified. 
11:05:20 - Pers. Attorney: Carr, D.C. 
offers defense exhibit J, no objection, admitted. 
11:14:03 - State Attorney: Armstrong, Shelley 
begins re-direct. 
l1:27:15 - Pers. Attorney: Carr, D.C. 
begins re-corss. 
11: 32:09 - General.: 
There is nothing further, the witness is excused. 
11:32:18 - State Attorney: Armstrong, Shelley 
indicates the State rests. 
11:32:52 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
11:33:50 - General: 
The jury is not present. 
11:34:01 - Pers. Attorney: Carr, D.C. 
indicates the defendant will testify. 
11:34:10 - Judge: Horton, Joel D. 
questions the defendant regarding his decision to testify. 
11:34:22 - Defendant: PARMER, JAMES 
indicates it is his intention to testify. 
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11:34:37 - Defendant: PARMER, JAMES 
indicates it is the product of his own free wiil. 
11:35:30 - Judge: Horton, Joel D. 
will inform the jury regarding submitting the case on Monday 
11:36:58 - General: 
The jury is present. 
11:37:27 - General: 
Counsel stLpulate the jury is seated as sworn. 
11:37:40 - Pers. Attorney: Carr, D.C. 
calls TOM PALERMO, sworn by the clerk. 
11:30:00 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
12:02:26 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
12:04:07 - State Attorney: Armstrong, Shelley 
objects, non-responsive. 
12:24:08 7 Judge: Horton, Joel D. 
admonishes the jury for a recess. 
12:24:35 - Operator 
Stop recording: (Off Record) 
12:42:59 - Operator 
Recording: 
12:42:59 - Record 
PARMER, JAMES 
12:42:59 - General: 
The jury is present. 
12:43:23 - General: 
Counsel stipulate that the jury is seated as sworn. 
12343331 - Judge: Horton, Joel D. 
reminds the witness that he is still under oath. 
12:43:38 - Pers. Attorney: Carr, D.C. 
resumes direct examination. 
12:58:52 - State Attorney: Armstrong, Shelley 
objects, Mr. Carr withdraws the question. 
13:00:54 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
13:29:41 - Pers. Attorney: Carr, D.C. 
begins re-direct. 
13:32:01 - General: 
There is nothing further, the witness is excused. 
13:32:11 - Pers. Attorney: Carr, D.C. 
calls KAY GRANT, sworn by the clerk. 
13:33:06 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
13:55:19 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
13:59:11 - General: 
There is nothing further, the witness is excused. 
13:59:25 - Judge: Horton, Joel D. 
admonishes the jury for the weekend recess. 
14:00:47 - Operator 
Stop recording: 
.~.. ~ . ,.. . .. , .- .- -. -- - a - -. -- a -- - - -- - - -. .- ,- .. 
Session: Horton082806 Page 1 
Session: Worton082806 Division: DC Courtroom: CR503 
S'sssion Date: 2006/08/28 Session Time: 07:42 
Judge: Horton, Joel D. 





Public Defender (s) : 
Prob. Officer(s): 
Court interpreter@) : 
Case ID: 0001 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/28 
09:00:24 - Operator 
Recording : 
09:00:24 - New case 
PARMER, JAMES 
09:00:49 - General: 
The defendant is present, on bond. 
09:00:54 - General: 
The jury is present. 
09:Ol:lO - General: 
Counsel stipulate that the jury is seated as sworn. 
09:01:29 - Pers. Attorney: Carr, D.C. 
calls JANET SIBBETT, sworn by the clerk. 
09:01:58 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
09:05:22 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:06:23 - Pers. Attorney: Carr, D.C. 
has the witness draw a diagram. 
09:15:00 - State Attorney: Armstrong, Shelley 
objects, hearsay, Mr. Carr responds. 
09:15:11 - Judge: Horton, Joel D. 
sustains the objection. 
09:16:29 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
Session: Horton082806 
09:19:35 - Pers. Attorney: Carr, D.C. - begins re-direct. 
09:20:58 - General: 
There is nothing further, the witness is excused. 
09:21:05 - Pers. Attorney: Carr, D.C. 
calls BRIAN WHITE, sworn by the clerk. 
09:22:00 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
09:26:33 - State Attorney: Armstrong, Shelley 
objects, relevance and foundation, Mr. Carr withdraws the qu 
estion. 
09:34:33 - Pers. Attorney: Carr, D.C. 
09:34:34 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
09:37:35 - General: 
There is nothing further, the witness is excused. 
09:37:54 - Pers. Attorney: Carr, D.C. 
calls MELANIE STIRLING, sworn by the clerk. 
09:38:44 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
09:42:43 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
09:42:57 - Operator 
Stop recording: (Off Record) 
09:43:29 - Operator 
Recording: 
09:43:29 - Record 
PARMER, JAMES 
09:43:30 - General: 
The jury is not present. 
09:43:33 - Judge: Horton, Joel D. 
notes a juror needed a break. 
09:43:42 - Operator 
Stop. recording: (Off Record) 
09:49:27 - Operator 
Recording: 
09:49:27 - Record 
PARMER, JAMES 
09:49:29 - General: 
The jury is present. 
09:49:53 - General: 
Counsel stipulate the jury is seated as sworn. 
09:50:01 - Judge: Horton, Joel D. 
reminds the witness that she is still under oath. 
09:50:08 - Pers. Attorney: Carr, D.C. 
resumes direct examination. 
09:53:29 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:58:35 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
l0:03:56 - Pers. Attorney: Carr, D.C. 
begins re-direct. 
10:04:28 - General: 
There is nothing further, the witness is excused. 
10:04:38 - Pers. Attorney: Carr, D.C. 
calls JAMES G. PARMER, sworn by the clerk. 
l0:05:30 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
l0:08:26 - State Attorney: Armstrong, Shelley 
objects, foundation, overruled. 
10:14:34 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
10:16:24 - General: 
There is nothing further, the witness is excused. 
10:16:34 - Pers. Attorney: Carr, D.C. 
calls ALYSSA NEWBOLD, sworn by the clerk. 
10:17:23 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
10:21:49 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
10:22: 52 - General: 
There is nothing further, the witness is excused. 
10:23:01 - Pers. Attorney: Carr, D.C. 
calls defendant JAMES 2 .  PARMER, sworn by the clerk. 
10:23:25 - Pers. Attorney: Carr, D.C. 
begins direct examination. 
10:27:24 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
10:37:58 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
10:38:16 - Operator 
Stop recording: (Off Record) 
10:59:23 - Operator 
Recording: 
10:59:23 - Record 
PARMER, JAMES 
10:59:24 - General: 
The jury is present. 
10:59:47 - General: 
Counsel stipulate the jury is seated as sworn. 
10:59:53 - Judge: Horton, Joel D. 
reminds the defendant that he is still under oath. 
11:00:04 - Pers. Attorney: Carr, D.C. 
resumes direct examination. 
11:01:14 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
11:14:44 - State Attorney: Armstrong, Shelley 
objects, non-responsive, Mr. Carr withdraws the question. 
11:19:03 - State Attorney: Armstrong, Shelley 
objects, overruled. 
11:19:16 - State Attorney: Armstrong, Shelley 
objects, hearsay, Mr. Carr withdraws the question. 
11:20:36 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
11:29:24 - State Attorney: Armstrong, Shelley 
objects, diagram not in evidence. 
11:29:33 - Judge: Horton, Joel D. 
overrules the objection. 
l2:02:14 - State Attorney: Armstrong, Shelley 
objects, non-responsive, Mr. Carr asks the question. 
12:04:00 - Pers. Attorney: Carr, D.C. 
has defense exhibit K marked and shown to the witness, ident 
i fied. - .. 
l2:13:16 - Pers. Attorney: Carr, D.C. 




12:14:51 - Pers. Attorney: Carr, D.C. 
offers defense exhibit L and to publish. 
12:14:59 - State Attorney: Armstrong, Shelley 
indicates no objection, but no volume and will not go back t 
o the iurv. 
12:15:14 --Judge: Horton, Joel D. 
admits defense exhibit L, no audio track and will not go bac 
k to the jury. 
12:15:32 - General: 
The DVD is published to the jury. 
12:22:30 - State Attorney: Armstrong, Shelley 
objects, mis-characteri.zation, Mr. Carr responds. 
12:22:40 - Judge: Horton, Joel D. 
sustained, no foundation. 
12:30:19 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
12:31:12 - Operator 
Stop recording: (Off Record) 
12:47:57 - Operator 
Recording: 
12:47:57 - Record 
PARMER, JAMES 
12:47:58 - General: 
The jury is present. 
12:48:26 - General: 
Counsel stipulate that the jury is seated as sworn. 
12:48:36 - Judge: Horton, Joel D. 
reminds the defendant that he is still under oath. 
12:48:41 - Pers. Attorney: Carr, D.C. 
resumes direct examination. 
12:58:51 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
12:59:58 - State Attorney: Armstrong, Shelley 
objects, relevance, withdrawn. 
13:01:05 - State Attorney: Armstrong, Shelley 
objects, relevance, overruled. 
13:05:36 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:13:09 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:22:04 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:22:34 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:24:47 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:27:47 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
13:32:21 - State Attorney: Armstrong, Shelley 
objects, non-responsive, Mr. Carr re-phrases the question. 
13:37:00 - Pers. Attorney: Carr, D.C. 
has defense exhibit M marked and shown to the witness, ident 
ified. 
13:37:55 - Pers. Attorney: Carr, D.C. 
offers defense exhibit M for illustrative purposes, no objec 
tion, admitted 
13:38:08 - Pers. Attorney: Carr, D.C. 
for illustrative purposes. 
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13:39:22 - State Attorney: Armstrong, Shelley 
objects, relevance, overruled. 
13:44:12 - Pers. Attorney: Carr, D.C. 
requests permission to set up a table for a model. 
13:44:25 - State Attorney: Armstrong, Shelley 
no objection. 
13:44:28 - Judge: Horton, Joel D. 
allows the model. 
13:44:35 - Pers. Attorney: Carr, D.C. 
will not put the table into evidence, indicates there are pi 
ctures marked as 
13:44:50 - Pers. Attorney: Carr, D.C. 
defense exhibit N and 0. 
13:45:04 - State Attorney: Armstrong, Shel-ley 
no objection. 
13:45:07 - Judge: Horton, Joel D. 
admits defense exhibits N and 0. 
14:00:03 - Judge: Horton, Joel D. 
admonishes the jury for the evening recess. 
14:01:06 - General: 
The jury is not present. 
14:01:13 - Judge: Horton, Joel D. 
questions as to an estimate as to when the case will be done 
14:01:21 - Pers. Attorney: Carr, D.C. 
indicates will. finish with the defendant between 9:00 a.m. a 
nd 10:OO p.m. 
14:01:31 - Pers. Attornev: Carr. D.C 
tomorrow. 
14:01:36 - State Attorney: Armstrong, Shelley 
does not anticipate rebuttal, believes a couple of hours of 
cross. 
14:02:20 - State Attorney: Armstrong, Shelley 
14:02:35 - Operator 
Stop recording: 
NO. 
A M  
, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




VS. 1 Case No. H0600061 
1 
JAMES ZANE PARMER, 
VERDICT 
Defendant. 1 
We the jury in the above entitled case unanimously find the defendant: (please check only 
one choice). 
Not Guilty, 
Guilty of Lewd Conduct With a Minor Under Sixteen. 
Dated this 2 4 day of ah5& % ,2006. 
PRESIDING Mo# 
VERDICT 4 
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Reporter: Starr, Vanessa 





Public Defender ( s )  : 
Loschi, Jonathon 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Additional audio and annotations can be found in case: 0004. 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/08/29 
09:02:02 - Operator 
Recordins: 
09:02:02 - N ~ W  case 
PARMER, JAMES 
09:02:16 - General: 
The defendant is present, on bond. 
09:02:21 - General: 
The jury is present. 
09:02:36 - General: 
Counsel stipulate that the jury is seated as sworn. 
09:02:46 - General: 
Defendant JAMES PARMER retakes the stand, sworn by the clerk 
09:03:09 - Pers. Attorney: Carr, D.C. 
resumes direct examination. 
09:03:15 - Pers. Attorney: Carr, D.C. 
has the model come forward again for a demonstration. 
09:08:21 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:09:58 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
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09:13:25 - State Attorney: Armstrong, Shelley 
objects relevance, Mr. Carr agrees. 
09:13:49 - State Attorney: Armstrong, Shelley 
requests the feet be facing the jury. 
09:13:56 - Judge: Horton, Joel D. 
notes the jury is free to stand up and move if necessary. 
09:27:15 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:30:27 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:36:20 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:36:47 - State Attorney: Armstrong, Shelley 
objects, hearsay, Mr. Carr withdraws the question. 
09:39:48 - State Attorney: Armstrong, Shelley 
objects, relevance and non-responsive, sustained. 
09:43:42 - State Attorney: Armstrong, Shelley 
objection, motion in limine previous the hearing, sustained 
as narrative. 
09:44:10 - State Attorney: Armstrong, Shelley 
objects, sustained, the Court directs defense counsel and th 
e defendant. 
09:44:47 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:45:10 - State Attorney: Armstrong, Shelley 
objects, non-responsive, sustained. 
09:45:15 - State Attorney: Armstrong, Shelley 
begins cross-examination. 
09:45:25 - State Attorney: Armstrong, Shelley 
has the model come forward. 
09:49:1l - State Attorney: Armstrong, Shelley 
requests permission for a photograph to be taken, no objecti 
on by counsel. 
09:49:22 - State Attorney: Armstrong, Shelley 
allows the photograph to be taken. 
09:54:41 - State Attorney: Armstrong, Shelley 
requests to take something up outside the presence of the ju 
ry. 
09:54:59 - General: 
Counsel approach the bench. 
09:55:19 - State Attorney: Armstrong, Shelley 
resumes cross-examination. 
10:01:04 - State Attorney: Armstrong, Shelley 
10:02:18 - State Attorney: Armstrong, Shelley 
10:02:19 - Pers. Attorney: Carr, D.C. 
objects, was that a question, directs to phrase in the form 
of a question. 
10:09:05 - Pers. Attorney: Carr, D.C. 
objects, re: motion in limine, the Court will allow the sing 
le question but 
10:09:22 - Pers. Attorney: Carr, D.C. 
nothing further. 
10:09:59 - State Attorney: Armstrong, Shelley 
has the witness review his statement to the medical board. 
10:10:17 - Pers. Attorney: Carr, D.C. 
requests to approach the bench. 
10:10:26 - General: 
Counsel approach the bench. 
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10:11:28 - State Attorney: Armstrong, Shelley 
resumes cross-examination. 
10:22:24 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
10:22:42 - Operator 
Stop recording: (Off Record) 
10:23:16 - Operator 
Recordinq: 
10:23:16 - Record 
PARMER, JAMES 
10:23:16 - General: 
The jury is not present. 
10:23:22 - Judge: Horton, Joel D. 
notes for the record regarding the Court's ruling about Kerr 
y Burley. 
10:23:38 - Judge: Horton, Joel D. 
discusses the statement regarding the defendant always being 
open with his 
10:23:50 - Judge: Horton, Joel D. 
wife. 
10:23:50 - Judge: Horton, Joel D. 
indicates the testimony would be unfarily prejudicial. 
10:24:23 - Judge: Horton, Joel D. 
discusses the defendant's decision to flaunt the Court's pre 
vious orders. 
10:24:37 - Operator 
Stop recording: (Off Record) 
10:44:44 - Operator 
Recording: 
10:44:44 - Record 
PARMER, JAMES 
10:44:45 - General: 
The jury is not present. 
10:44:54 - Judge: Horton, Joel D. 
advises the parties that the juror #61 advises the bailiff t 
hat he is feeling 
10:45:06 - Judge: Horton, Joel D. 
increasingly poorly. 
10:45:11 - Judge: Horton, Joel D. 
will excuse the juror is no objection. 
10:45:18 - General: 
Counsel have no objection. 
10:45:28 - Judge: Horton, Joel D. 
will have the bailiff notify the juror that he is excused. 
10:45:39 - Judge: Horton, Joel D. 
10:45:49 - Operator 
Stop recording: (Off Record) 
10:52:03 - Operator 
Recording: 
10:52:03 - Record 
PARMER, JAMES 
10:52:03 - General: 
The jury is present. 
10:52:26 - Judge: Horton, Joel D. 
indicatse that #lOl is now in the #12 spot. 
10:52:45 - General: 
Counsel stipulate the jury is seated as sworn. 
10:52:54 - Judge: Horton, Joel D. 
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reminds the witness that he is still under oath. 
10:53:04 - State Attorney: Armstrong, Shelley 
resumes cross-examination. 
10:59:30 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibit 15, identified. 
11:05:27 - Pers. Attorney: Carr, D.C. 
objects, relevance, Ms. Armstrong responds, overruled. 
11:21:50 - State Attorney: Armstrong, Shelley 
has the witness view State's exhibit 16, identified. 
11:23:35 - Pers. Attorney: Carr, D.C. 
begins re-direct. 
11:24:04 - State Attorney: Armstrong, Shelley 
objects, relevance, Mr. Carr responds, overruled. 
11:26:31 - State Attorney: Armstrong, Shelley 
objects, relevance, overruled. 
11:26:49 - State Attorney: Armstrong, Shelley 
objects, leading, sustained. 
11:26:55 - State Attorney: Armstrong, Shelley 
objects, leading, overruled. 
11:27:50 - State Attorney: Armstrong, Shelley 
objects, leading, sustained. 
11:29:51 - State Attorney: Armstrong, Shelley 
objects, relevance, not to consider consequence, sustained a 
s non-responsive. 
11:31:53 - State Attornev: Armstrona, Shelley 
objects, non-responsive, overruied. 
11:33:44 - State Attorney: Armstrong, Shelley 
begins re-cross. 
11:34:10 - General: 
There is nothing further, the defendant steps down. 
11:34:17 - Pers. Attorney: Carr, D.C. 
indicates the defense rests. 
11:34:23 - State Attorney: Armstrong, Shelley 
moves State's exhibit 16 into evidence, no objection, admitt 
ed. 
11:34:36 - State Attorney: Armstrong, Shelley 
indicates the State rests. 
ll:34:55 - Judge: Horton, Joel D. 
admonishes the jury for a recess. 
11:35:47 - Operator 
Stop recording: (Off Record) 
12:02:22 - Owerator 
Recording: 
12:02:22 - Record 
PARMER, JAMES 
12:02:22 - General: 
The jury is present. 
12:02:50 - General: 
Counsel stipulate that the jury is seated as sworn 
12:03:00 - Judge: Horton, Joel D. 
instructs the jury. 
12:05:43 - Judge: Horton, Joel D. 
questions as to instruction 15. 
12:06:11 - General: 
Counsel approach the bench. 
12:06:20 - Judge: Horton, Joel D. 
notes instructions 15 and 22 will be pulled. 
12:12:17 - State Attorney: Armstrong, Shelley 
Session: Horton082906 > 
begins closing argument. 
12:54:06 - Pers. Attorney: Carr, D.C. 
begins closing argument. 
13:32:13 - State Attorney: Armstrong, Shelley 
objects, improper argument, overruled. 
13:33:12 - State Attorney: Armstrong, Shelley 
begins final argument. 
13:45:35 - General: 
The bailiff is sworn. 
13:46:01 - General: 
The jury retires to deliberate. 
13:46:31 - General: 
The jury is not present. 
13:46:38 - Judge: Horton, Joel D. 
directs counsel and the defendant to be available on 10 minu 
tes notice. 
13:46:49 - Judge: Horton, Joel D. 
excuses remaining witnesses from subpoenas. 
13:47:06 - State Attorney: Armstrong, Shelley 
13:47:26 - Operator 
Stop recording: 
.,, .- . .. . .. ~.". -- - -. -. - - - - - -. - - - .- .- - - - -. . - -. - -. - 
Case ID: 0004 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant : PARMER, JAMES 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant (s) : 
Pers. Attorney: Carr, D.C. 
State Attorney: Armstrong, Shelley 
Public Defender: 
Recording :' 
22:02:42 - Recall 
PARMER, JAMES 
22:02:45 - General: 
The jury is present. 
22:03:06 - General: 
Counsel stipulate the jury is seated as sworn. 
22:03:20 - Judge: Horton, Joel D. 
22:03:23 - General: 
Juror 869 is the presiding juror. 
22:03:31 - General: 
The presiding juror indicates a verdict has been reached. 
22:03:38 - Judge: Horton, Joel D. 
reviews the verdict. 
22:03:50 - General: 
The clerk reads the verdict, the defendant is found guilty. 
22:04:18 - General: 
The clerk polls the jury. 
22:05:04 - Judge: Horton, Joel D. 
directs the clerk to file the verdict. 
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22:05:09 - Judge: Horton, Joel D. 
orders a PSI report, directs to fill out the paperwork. 
22:05:20 - Judge: Horton, Joel D. 
questions counsel as to a psychosexual evaluation. 
22:05:29 - General: 
Counsel agree an evaluation is not necessary. 
22:05:38 - Judge: Horton, Joel D. 
does not order a psychosexual evaluation. 
22:05:44 - Judge: Horton. Joel D. . 
sets sentencing for 10/18/06 @ 10:30 a.m. 
22:05:58 - Judge: Horton, Joel D. 
instructs the jury. 
22:07:00 - Judge: Horton, Joel D. 
thanks the jury.' 
22:07:41 - General: 
The jury is excused. 
22: 08: 0 6  - Operator 
Stop recording: 
. ~. .  . .~ 
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Case ID: 0035 
Case Number: H0600063 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Additional audio and annotations can be found in case: 0038. 
Co-Defendant (s) : 
Pers. Attorney: CARR, D.C 
State Attorney: Armstrong, Shelley 
Public Defender: 
2006/10/18 
11:30:52 - Operator 
Recording: 
11:30:52 - New case 
PARMER, JAMES 
11:31:11 - General: 
The defendant is present, in custody. 
11:31:24 - Judge: Horton, Joel D. 
reviews the file. 
11:32:07 - Operator 
Stop recording: 
11:41:02 - Operator 
Recording: 
11:41:02 - Record 
PARMER, JAMES 
11:41:20 - Judge: Horton, Joel D. 
reviews the file. 
11:41:42 - Judge: Horton, Joel D. 
notes letters other than that of Rankin will not be c0nside.r 
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' 11:41:56 - Judge: Horton, Joel D. 
victim-impact letters. 
11:42:16 - State Attorney: Armstrong, Shelley 
indicates Katie's mom would like to make a statement as well 
as 2 other 
11:42:54 - State Attorney: Armstrong, Shelley 
people. 
11:42:55 - Judge: Horton, Joel D. 
will recall the case. 
11:43:04 - Operator 
Stop recording: 
.. - - .. - .- -. . - - -- - .- - - -- -. --- . . 
Case ID: 0038 
Case Number: H0600061 
Plaintiff: 
Plaintiff Attorney: 
Defendant: PARMER, JAMES 
Previous audio and annotations can be found in case: 0035. 
Co-Def endant (s) : 
Pers. Attorney: CARR, D.C 
State Attorney: Armstrong, Shelley 
Public Defender: 
12:43:46 - Operator 
Recordina: 
12:43:46 - ~ecall 
PARMER, JAMES 
12:44:23 - State Attorney: Armstrong, Shelley 
will only call the victim-impact witness, no other witnesses 
12:44:46 - Pers. Attorney: CARR, D.C 
indicates no additions, corrections or evidence. 
12:45:09 - General: 
SARAH LEE RANKIN (mother of the victim) makes a victim-impac 
t statement. 
12:51:27 - General: 
12:53:13 - General: 
The victim-impact statement is complete. 
12:53:29 - State Attorney: Armstrong, Shelley 
begins sentencing argument. 
13:09:11 - State Attorney: Armstrong, Shelley 
recommends 15+15=30. 
13:09:29 - Pers. Attorney: CARR, D.C 
begins sentencing argument. 
13:24:10 - Pers. Attorney: CARR, D.C 
urges the Court for minimum fixed time and a longer tail. 
13:28:30 - Defendant: PARMER, JAMES 
speaks on his own behalf. 
13:33:01 - Pers. Attorney: CARR, D.C 
indicates no lawful reason why the Court may not proceed. 
13:33:09 - Judge: Horton, Joel D. 




1344:55 - Judge: Horton, Joel D. 
credit for 56 days. 
1?.:44:58 - Judge: Horton, Joel D. 
crders court costs. 
:3:45:02 - Judge: Horton, Joel D. 
orders restitution $1062.48. 
13:45:08 - Judge: Horton, Joel D. 
allows a civil judgment of restitution. 
13:45:18 - Judge: Horton, Joel D. 
recommends sex offender treatment. 
13:46:08 - Judge: Horton, Joel D. 
gives the appeal rights. 
13:46:21 - Judge: Horton, Joe1 D. 
remands into custody. 
13:46:35 - Operator 
Stop recording: 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




VS. ) Case No. H0600061 
) 
JAMES ZANE PARMEiR, ) JUDGMENT OF CONVICTION 




On the 18th day of October, 2006, before the Honorable Joel D. Horton, District Judge, 
personally appeared Shelley Armstrong, Deputy Prosecuting Attorney of the County of Ada, 
State of Idaho, and the defendant with his attorney, D.C. Carr. 
This being the time fixed for pronouncing judgment in this matter; said defendant was duly 
informed by the Couft of the nature of the Indictment filed against him for the crime of: LEWD 
CONDUCT WITH A W O R  UNDER SIXTEEN, FELONY, I.C. 5 18-1508, committed on or 
about the 29th day of December, 2005; of his arraignment on January 18,2005, and plea on the 
18th day of January, 2005, of "not guilty"; of trial on August 21, 2006 and verdict of the jury on 
the 29th day of August, 2006, of "guilty" of LEWD CONDUCT WITH A MINOR UNDER 
SIXTEEN, FELONY, I.C. 9 18-1508 as charged in the Indictment; and of the receipt of a report 
JUDGMENT OF CONVICTION AND COMMlTMENT - Page 1 
on the presentence investigation which had been ordered by the Court. 
The Court asked whether the defendant had witnesses or evidence to present in a hearing in 
mitigation of punishment; heard statements from counsel; and gave defendant an opportunily to 
make a statement. 
The defendant was then asked if he had any legal cause to show why judgment should not 
be pronounced against him to which he replied that he had none. And no sufficient cause being 
shown or appearing to the Court, thereupon the Court renders its judgment: that whereas JAMES 
ZANE PARMER, having been duly convicted in this Court for the crime of: LEWD CONDUCT 
WITH A MINOR UNDER SIXTEEN, FELONY, LC. # 18-1508; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant, 
JAMES ZANE PARMER, is guilty of the crime of: LEWD CONDUCT WITH A MINOR 
UNDER SIXTEEN, FELONY, LC. # 18-1508 and that he be sentenced to the custody of the 
State Board of Correction of the State of Idaho for an aggregate term of twenty (20) years, to be 
served as follows: a minimum period of confinement of seven (7) years, followed by a 
subsequent indeterminate period of custody not to exceed thirteen (13) years; with credit for 
fifty-six (56) days served in prejudgment incarceration as provided by # 18-309, Idaho Code. 
The Court recommends that the defendant receive anylall sex offender treatment available 
within the Department of Correction. 
IT IS FURTHER ADJUDGED that pursuant to Idaho Code, the defendant be, and hereby is, 
assessed and Ordered to pay the following fines, fees and costs: 
1. Court costs in the amount of $17.50 (LC. # 31-3201A(b), LC. # 31-4602); and 
2. County Administrative Surcharge Fee in the amount of $10.00 (LC. 8 31-4502); 
and 
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3. ISTARS technology fee in the amount of $10.00 (LC. 3 31-3201(5)); and 
4. Victim's Compensation Fund Fees in the amount of $50.00 (1.C. 3 72-1025); 
and 
5. P.O.S.T. fees in the amount of $10.00 (LC. $31-3201B); and 
6. The State may prepare a civil judgment of restitution in the amount of $1,062.48 
(LC. 3 19-5302). 
The defendant was then remanded to the custody of the Sheriff of Ada County, to be 
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction 
of the State of Idaho. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 
DATED this 18th day of October, 2006. 
District Judge 
JUDGMENT OF CONVICTION AND COMMITMENT - Page 3 
CERTIFICATE OF MAILING 
I hereby certify that on the , 20&, I mailed (served) a 
true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
D.C. CARR 
ATTORNEY AT LAW 
338 EAST BANNOCK 
BOISEID 83712 
ADA COUNTY JAIL 
DELIVERED THROUGH CLERK'S OWICE 
CENTRAL RECORDS 
DEPARTMENT OF CORRECTION 
1299 N ORCHARD SUITE 110 
BOISE ID 83706 
PSI DEPARTMENT 
INTERDEPARTMENTAL MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
f 
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D.C. CARR 
D.C. CARR LAW, LLC 
338 East Bannock 
Boise, Idaho 83712 
Telephone: (208) 336-1080 
Fax: (208) 389-9449 
IDAHO STATE BAR # 5 193 
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A.M 
J. DAVID NAVAWRO,CIB* 
~y G. STEWART 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) District Court Case No. H0600061 
Plaintiff/Respondent, ) 
v. ) NOTICE OF APPEAL 
) 
JAMES ZANE PARMER, ) District Court Judge: 
) HONORABLE JOEL D. HORTON 
DefendantIAppellant. ) 
TO: T m  ABOVE NAMED PLAINTIFFRESPONDENT, STATE OF IDAHO, 
REPRESENTED BY ATTORNEYS OF THE ADA COUNTY PROSECUTORS OFFICE, TO- 
WIT, GREG H. BOWER AND SHELLY W. ARMSTRONG, AND CLERK OF THE 
ABOVE ENTITLED COURT, NOTICE IS HEREBY GIVEN THAT: 
1. The above named defendantfappellant, James Zane Parmer appeals against the 
above named plaintifflrespondent to the Idaho Supreme Court from the fmal 
Judgment of Conviction and Commitment, entered in the above entitled action on the 
231d day of October, 2006, Honorable Joel D. Horton, District Court Judge, presiding, 
and from other orders and rulings of the District Court entered in the above entitled 
action as follows: 
a. The District Court's ruling permitting the introduction of 404(b) 
materials during the plaintiff-respondent's case in chief (March 23 & 28,2006 
Hearing; August 2,2006 Hearing; August 21-29,2006 HearingsITrial); 
b. The District Court's ruling excluding from trial any evidence of 
the defendant's statements during interviews with law enforcement (July 20- 
25,2006 Trial; August 21-29,2006 Trial); 
c. The District Court's ruling permitting the introduction of the 
recorded telephone call with the defendant made by the alleged victim at the 
direction of law enforcement (July 20-25,2006 Trial; August 21-29,2006 
Trial). 
2. The Defendant has the right to appeal to the Idaho Supreme Court, and the 
judgments and orders described in paragraph one (1) above are appealable judgments 
and orders under and pursuant to Rule 1 1 of the Idaho Appellate Rules. 
3. Preliminary Statement of Issues To Be Appealed: 
a. Whether it was error for the District Court to grant the State's 
motion permitting 404(b) evidence to be used in the case in chief; and 
b. Wether it was error for the District Court to exclude from trial the 
recorded interrogation by law enforcement of the Defendant while allowing 
the State to present evidence of the confrontation call made to Defendant by 
the alleged victim at the direction of law enforcement. 
4. Orders Sealing Portions of the Record: 
a. Grand Jury Transcript 
b. Notice of Intent to Use 404(b) Evidence & State's Brief - March 3, 
2006 
c. State's Second Notice of Intent to Use 404(b) Evidence, Motion & 
Brief - July 28,2006 
5. (a) Reporter's Transcript Requested. 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: The entire reporter's standard transcript as defined in 
Rule 25(a), I.A.R., supplemented by the following: (1) The voir dire 
examination of the jury; (2) The opening statements and closing arguments of 
counsel; (3) The conference on requested instructions, the objections of the 
parties to the instructions, and the courts ruling thereon. 
1. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, I.A.R.: (1) All 
requested and given jury instructions; (2) Plaintiffs and Defendant's Requests for 
Discover & Responses & Witness Disclosures (March 10,2006; March 29,2006; 
April 10,2006; May 22,2006; May 31,2006; June 19,2006; July 3,2006; July, 12, 
2006; July 14,2006; July 17,2006; July 31,2006; August 2,2006; August 3,2006; 
August 9,2006; August 11,2006; August 14,2006; August 17,2006; August 18, 
2006; ); and a Transcript entered on August 16,2006. 
7. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b) That the clerk of the district court has yet to determine and estimate of the fee for 
preparation of the reporter's transcript and that the estimate will be paid immediately upon its 
determination. 
(c) &at the estimated fee for preparation of the clerk's record has been paid. 
(d) (1) ( ) That the appellate filing fee has been paid. 
(2) (X) That appellant is exempt from paying the appellate filing fee because this is an 
appeal from a criminal conviction and no filing fee is required under Rule 23(a)(8). 
(e) That service has been made upon all parties required to be served pursuant to Rule 
20. 
Attorney for the Appellant 
CERTIFICATE OF SERVICE 
-r4 
I HEREBY CERTIFY that on the Cf day of December, 2006, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Ada County Prosecuting Attorney U.S. Mail 
Ada County Courthouse v/ Hand Delivery, Courthouse Mailbox 
200 W. Front Street Overnight Mail 
Boise, ID 83702 F a c s i m i l m  
FEB 1 6 2007 
J. DAVID tqAV$tI41+., , :;I,?;,: 
By S. RILEY 
UEPUIY 
DARWIN OVERSON (5887) 
Attorney for Defendant 
2 15 South State Street, Suite 960 
Salt Lake Citv. Utah 841 11 
Telephone: g01-359-0258 
Fax: 801 -359-0259 
IN THE FOURTH JUDICIAL DISTRICT COURT 
OF THE STATE OF IDAHO; COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff7 Respondent, 
VS. 
JAMES ZANE PARMER, 
Defendant1 Appellant. 
) MOTION FOR REDUCTION OF 
) SENTENCE PURSUANT TO 




The Defendant, JAMES ZANE PARMER, through counsel, Darwin Overson, moves this 
Court to reduce his sentence pursuant to Idaho Criminal Rule 35. On October 18,2006, this 
Court imposed a unified twenty-year sentence, with seven years fixed, upon Mr. Parmer 
following his conviction of lewd conduct with a minor under sixteen, in violation of LC. 5 18- 
1508. The judgment of conviction and commitment was filed October 23,2006. This sentence 
is unduly harsh and excessive under any view of the facts. Information and argument in support 
of this motion will be submitted under separate cover. 
DATED this p < a y  of Febm 
, 
Attorney for Defendant 
MAILING CERTIFICATION 
I hereby certify that the following were served via US Mail, first class postage prepaid, 
the attached MOTION FOR REDUCTION OF SENTENCE PURSUANT TO IDAHO 
CRIMINAL RULE 35 on this K t h  day of February, 2007: 
Lawrence G. Wasden 
For Respondent 
Idaho State Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Shelley W. Armstrong 
Ada County Prosecutor's Office 
200 W. Front Street, Rm 3191 
Boise, ID 83702 
BY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 CASE NO. H0600061 
Plaintiff, ) 
1 
VS. 1 ORDER DIRECTING FILING 
1 OF DOCUMENTS IN SUPPORT 
JAMES ZANE PARMER, OF RULE 35, I.C.R., MOTION FOR 
) REDUCTION OF SENTENCE 
Defendant. 1 
This Court's Judgment of Conviction and Commitment was filed on October 23,2006. On 
February 16, 2006, defendant's counsel of record filed his motion for reconsideration of sentence 
pursuant to Rule 35, I.C.R, 
Defendant's attorney's motion indicates an intention to supplement the motion with 
"information and argument" at an unspecified date. The Court is faced with potential loss of 
jurisdiction to enterlain the present motion. State v. Chapman, 121 Idaho 351, 353-354, 825 P.2d 
74, 76-77 (1992). In order to avoid loss of jurisdiction, a deadline must be set for submission of 
materials in support of the pending motion for reconsideration. 
Accordingly, the Court directs the defendant submit all materials in support of the motion 
no later than March 1,2007. The Court will review the submission in order to determine whether 
a hearing should be conducted on defendant's motion. In the event that no additional materials are 
ORDER DIRECTING FLING OF DOCUMENTS IN SUPPORT 
OF RULE 35, I.C.R., MOTION FOR REDUCTION OF SENTENCE - Page 1 
provided to the Court, the motion will be taken under advisement, pending issuance of a written 
opinion, on the first day of business following the deadline heretofore set. 
IT IS SO ORDERED. 
DATED this 5 day of February, 2007. 
EL D. HORTON 
Disbict Judge 
ORDER DIRECTING FILING OF DOCUMENTS IN SUPPORT 
OF RULE 35, I.C.R., MOTION FOR REDUCTION OF SENTENCE - Page 2 
DARWIN OVERSON (5887) 
Attorney for Defendant 
215 South State Street, Suite 960 
Salt Lake City, Utah 841 1 1 
Telephone: 801-359-0258 
Fax: 801-359-0259 
IN THE FOURTH JUDICIAL DISTRICT COURT 
OF THE STATE OF IDAHO, COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiffi Respondent, 
VS. 
JAMES ZANE PARMER, 
Defendanti Appellant. 
J. EitVii) ?.lA~ib\RRC'f, 81ek i , 
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DC NO. +HMM@l 
MOTION TO ENLARGE THE TIME 
FOR SUBMITTING ADDITIONAL 
INFORMATION AND MATERIALS 
IN SUPPORT OF CRIMINAL RULE 35 
MOTION FOR REDUCTION OF 
SENTENCE 
The Defendant, JAMES ZANE PARMER, through counsel, Darwin Overson, 
respectfully moves for the enlargement of the time set by this Court to submit additional 
materials, documents and information in support of Defendant's Motion For Reduction of 
Sentence Pursuant To Idaho Criminal Rule 35. 
An enlargement is being sought for the reason that a psycho-sexual examination is 
necessary to proper resolution of the Defendant's Rule 35 motion. The defendant at this time is 
merely seeking an additional 90 days in order to obtain the examination at his own cost. 
This Court will continue to have jurisdiction under State v. Fisch, 142 Idaho 781, 133 
P.3d 1246 (Idaho App. 2006) (a court does not lose jurisdiction to act upon timely Rule 35 
motion merely because the 120 day period expires before the judge can reasonably consider and 
decide the motion). A district court may retain jurisdiction over a Rule 35 motion for a 
reasonable time beyond the 120 days deadline. Id. The request being made herein by the 
defendant for a reasonable time to complete a psycho-sexual examination is identical to that in 
the Fisch case. 
ACCORDINGLY, it is respectfully requested that this matter be set out at least 90 days to 
permit a reasonable amount of time for the defendant to obtain a psycho-sexual examination and 
for the examiner to produce a report. 
DATED this day of March, 2007. 
Darwin Overson 
Attorney for Defendant 
MAILING CERTIFICATION 
I hereby certify that the following were served via US Mail, first class postage prepaid, 
the attached MOTION TO ENLARGE THE TIME FOR SUBMITTING ADDITIONAL 
INFORMATION AND MATERIALS IN SUPPORT OF CRIMINAL RULE 35 MOTION FOR 
REDUCTION OF SENTENCE on this IS' day of March 2007: 
Lawrence G. Wasden 
For Respondent 
Idaho State Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Shelley W. h s t r o n g  
Ada County Prosecutor's Office (. 
200 W. Front Street, Rm 3191 
Boise, ID 83702 
B ~ ; /  / 
1 i+- 
DARWIN OVERSON (5887) 
Attorney for Dcfendant 
215 South State Street, Suite 960 
Salt Lake City, Utah 841 11 
Telephone: 801-359-0258 
Fax: 801-359-0259 
IN THE FOURTH JUDICIAL DISTRICT COURT 
OF THE STATE OF IDAHO, COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
VS. 
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j 
1 SUPPLEMENTATION OF DEFENDANT'S 
1 MOTION FOR REDUCTION OF 
) SENTENCE PURSUANT TO 
) IDAHO CRIMINAL RULE 35 
The Defendant, JAMES ZANE PARMER, through counsel, Darwin Overson, 
respectfully submits his Supplementation of Defendant's Motion For Reduction of Sentence 
Pursuant To Idaho Criminal Rule 35. 
This Court entered its Order Directing Filing of Documents In Support of Rule 35, I.C.R., 
Motion For Reduction Of Sentence on February 20,2007, and therein set forth a deadline for 
submitting additional materials of March 1,2007. In its order, this Court expressed a concern of 
possible loss of jurisdiction as the reason for setting a deadline of March 1, 2007. 
Filed contemporaneously herewith is Defendant's Motion To Enlarge the Time For 
Submission of Additional Documents, Information and Argument on Defendant's Rule 35 
Motion For Reduction In Sentence. The reason an enlargement is being sought is a psycho- 
sexual examination is being requested and a period of at least 90 days will be necessary to 
complete the examination and produce a report. 
ARGUMENT 
The sentence imposed in this matter is excessive for the following reasons: 
1. The Court did not have the benefit of a psycho-sexual examination in making its 
sentencing determination, having previously indicated to defense counsel prior to 
sentencing that the Court did not believe an examination would he necessary. The 
record seems to indicate that this Court may have believed that the defendant was 
unique due to the history of sexually related complaints maae against him over the 
years. Evidence was presented in abundance at the trial as prior had acts 
evidence. If in fact the Court relied on the prior bad acts evidence in making the 
sentencing determination, certainly a psycho-sexual examination would have been 
a benefit to the Court in determining a sentence since even though the defendant 
denies the conduct for which the jury convicted him, a psycho-sexual would have 
provided in depth information about the defendant beyond whether he was 
admitting or denying the charged conduct. Furthermore, a psycho-sexual would 
be extremely informative to the board of parole and to the prison in making their 
assessments of the defendant. 
2. If the Court's sentence was determined in part by the prior bad acts evidence 
presented at trial, it is likely this Court has imposed too harsh.a sentence based on 
a belief that the defendant is not and will not ever he a candidate for successfX 
treatment, has a long history of acting out sexually and is unlikely to change. 
However, the Court's concerns may have overshadowed the fact that the 
defendant has no substantial criminal history and thus, no prior opportunities via 
probation and other court orders involving treatment and counseling to recognize 
behaviors and thinking errors that are often at the core of an offender's behavior. 
The sentence received by the defendant substantially discounts the defendant's 
capacity to change and learn fiom his experiences, and diminishes his potential for 
change. 
Defendant reserves the right to present further argument based on the results of a post- 
sentencing psycho-sexual examination to be obtained in the cvent the Court is inclined to grant 
the defendant's motion to enlarge the time for submitting Rule 35 information. 
For the reasons stated herein, it is respectfully submitted that the sentence of this Court is 
unduly harsh and pursuant to Rule 35 1.C.R. the sentence s h o m e  reduced. 
, 
DATED this day of March, 2007./ I 
MAILING CERTlFICATION 
I hereby certifl that the following were served via US Mail, first class postage prepaid, 
the attached SUPPLEMENTATION OF DEFENDANT'S MOTION FOR REDUCTION OF 
SENTENCE PURSUANT TO IDAHO CRIMINAL RULE 35 on this 1'' day of March 2007: 
Lawrence G. Wasden 
For Respondent 
Idaho State Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Shelley W. Armstrong 
Ada County Prosecutor's Office 
200 W. Front Street, Rm 3191 
Boise, ID 83702 
By: 
FILED " qmT----- P M  .- 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL D 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY 
THE STATE OF IDAHO, 1 
1 CASE NO. H0600061 
Plaintiff, ) 
1 ORDER EXTENDING DEADLINE 
VS. ) FOR SUBMISSION OF MATERIALS 
) IN SUPPORT OF RULE 35 MOTION 
JAMES ZANE PARMER, 1 
1 
Defendant. 1 
The Court has received and reviewed Defendant's motion for an extension of time to submit 
materials in support of his pending motion for reconsideration of sentence. Good cause being 
shown, it is hereby ordered that all materials in support of Defendant's motion be submitted to the 
Court on or before June 1, 2007. The Court will review the submission in order to determine 
whether a hearing should he conducted on defendant's motion. In the event that no additional 
materials are provided to the Court, the motion will be taken under advisement, pending issuance of 
a written opinion, on the first day of business following the deadline heretofore set. 
IT IS SO ORDERED. 
DATED this day of March, 2007. 
District Judge 
ORDER EXTENDING DEADLINE FOR 
SUBMlSSION OF MATERIALS IN 
SUPPORT OF RULE 35 MOTION - Page 1 , 
DARWIN OVERSON 
Attorney for Defendant-Appellant 
I.S.B. # 5887 
215 South State Street, Suite 960 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 




CASE NO. H0600061 
i 
) S.C. DOCKET NO. 33721 
1 
i AMENDED 
) NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 W. 
FRONT STREET 3RD FLOOR, BOISE, ID 83702, AND THE CLERK OF THE ABOVE- 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
I. The above-named appellant appeals against the above-named respondent to the 
ldaho Supreme Court from the Judgment of Conviction and Sentence entered in the 
above-entitled action on the 23rd day of October, 2006, the Honorable Joel D. Horton, 
presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to ldaho Appellate Rule (I.A.R.) 1 I(c)(l-10). 
3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal, are: 
(a) The District Court's ruling permitting the introduction of 404(b) materials 
during the plaintiff-respondent's case in chief (March 23 & 28, 2006 Hearing; 
August 2,2006 Hearing; August 21-29,2006 HearingsTTrial); 
(b)The District Court's ruling excluding from trial any evidence of the 
defendant's statements during interviews with law enforcement (July 20-25, 
2006 Trial; August 21-29, 2006 Trial); 
(c)The District Court's ruling permitting the introduction of the recorded 
telephone call with the defendant made by the alleged victim at the direction 
of law enforcement (July 20 or 21 to July 27, 2006 Trial; August 21-29, 2006 
Trial) 
4. A portion of the record is under seal and appellant asks that it be made part of the 
record on appeal. Those portions include: 
(a) Presentence Investigation Report & any addendum or attachments; 
(b). Grand Jury Transcript ; 
(c) Notice of lntent to Use 404(b) Evidence & State's Brief - March 3, 2006 
State's Second Notice of Intent to Use 404(b) Evidence, Motion & Brief - July 
28, 2006, and any other briefs or motions relating to admission or exclusion 
Of 404(b) evidence 
.5. The appellant requests the preparation of the entire reporter's standard transcript 
as defined in I.A.R. 25(a). The appellant also requests the preparation of the following 
portions of the reporter's transcript: 
(a) Juw Trial, July 2oih or 21'' - Julv ~ 7 ' ~ ,  2006; 
(b) 404(b) Hearina held on March 23. 2006. and ~ossiblv on March 28, 2006; 
(c) Jurv Trial, held Auaust 21St -August 2gth. 2006; 
(d) Voir Dire of Jurv at Trial held Auaust 21'' -29'" 2006; 
(e) Openinn and Closina Statements of Counsel at Trial held Auaust 21'' - 
29'. 20066; 
(f) Counsel's arauments on iurv instructions and court rulinas on instructions 
during Jurv Trial Auaust 21St -2gth, 2006; and 
(b) Sentencina Hearina held on October 18, 2006. 
6. The appellant requests the standard clerk's record pursuant to I.A.R. 28(b)(2). 
The appellant requests the following documents to be included in the clerk's record, in 
addition to those automatically included under I.A.R. 28(b)(2): 
(a) Any exhibits, includina but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at sentencing 
hearinn 
(b) Anv exhibits, includina but not limited to transcripts or recordinas or other 
items admitted at the July and October Jurv Trials And March Hearing 
(c) Jurv Instructions Reauested and Given From Julv 2006 and Auaust 2006 
Jurv Trials 
(d) Plaintiffs and Defendant's Reauests for Discover & Responses & Witness 
Disclosures (March 10, 2006; March 29, 2006; April 10, 2006; May 22, 
2006; Mav 31. 2006: June 19, 2006; Julv 3, 2006: Julv. 12. 2006: July 14, 
2006; Julv 17, 2006; July 31, 2006; Auaust 2, 2006; Auaust 3, 2006; 
Auaust 9, 2006; Auclust 11. 2006: Auqust 14. 2006; Aupust 17, 2006; 
Aupust 18,2006); 
(e) Transcript lodgedlreceivedlentered by District Court, August 16, 2006 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on the 
reporter; 
(b) That there is no appellate filing fee since this is an appeal in a criminal 
case (I.C. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(c) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this &day of May. 2007, caused a true and 
correct copy of the attached AMENDED OTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
James Parmer 
lSCl Inmate # 83221 
Unit 10 8298 
PO Box 14 
Boise, ID 83707 
D.C. CARR (ISB #5193) 
D.C. CARR LAW, LLC 
338 East Bannock 
Boise, Idaho 83712 
Telephone: (208) 336-1 080 
Fax: (208) 389-9449 
VANESSASTARR 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE ID 83702 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 W FRONT STREET 3RD FLOOR 
BOISE ID 83702 
CLERK OF THE COURT 
IDAHO STATE SUPREME COURT 
PO BOX 83720 
BOISE ID 83720 0101 
HAND DELIVER 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID- 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
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DARWIN OVERSON (5887) 
Attorney for Defendant 
2 15 South State Street, Suite 960 
Salt Lake City, Utah 841 11 
Telephone: 801-359-0258 
Fax: 801-359-0259 
IN THE FOURTH JUDICIAL DISTRICT COURT 
OF THE STATE OF IDAHO, COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff/ Respondent, 
VS. 




DC NO. H060061 
) MOTION TO ENLARGE THE TIME 
) FOR SUBMITTING ADDlTIONAL 
1 INFORMATION RE MOTION FOR 
REDUCTION OF SENTENCE PURSUANT 
? TO IDAHO CRIMINAL RULE 35 
The Defendant, JAMES ZANE PARMER, through counsel, Darw-in Overson, 
respectfully moves to enlarge the period for submitting additional information in support of his 
Rule 35 motion for reduction of sentence. 
There have been scheduling difficulties getting the doctor retained into see the defendant 
at the prison. Three visits are necessary to complete the testing and a period to prduce the 
report. There have been complications with scheduling the visits witb the prison as counsel has 
left messages for the staff in charge of scheduling such visits but no one from the prison has 
returned the calls. Counsel is in the midst of moving his practice to Boise, which has further 
complicated matters. 
Jun 0 1  2007 2:42PM Po L R S E R J E T  F R X  
- 
w 
In order to complete all testing and to submit the doctor's report to the Court, a 45 day 
extension period is being requesbd. 
MAELING CERTIFICATION 
1 hereby certify that the following were sewed via US Mail, first class pusme prepaid 
the attached MOTION TO ENLARGE THE TIME FOR SUBMITTING ADDITIONAL 
INFORMATION RE MOTION FOR REDUCTION OF SENTENCE PURSUANT TO IDNlO 
C W A L  RULE 35 on this 1'' day of June 2007: 
Lawrence G. Wasden 
For Respondent 
Idaho State Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Shelley W. Armstrong 
Ada County Prosecutor's Office 
200 W. Front Street, Rm 3 191 
Boise, ID 83702 
By: 
00307 
06/01/2007 FRI 13:50 [TX/RX NO 62381 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRCT OF F k ~ d  . c. 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs. ) Case No. H0600061 
) 
JAMES ZANE PARMER. ) 
) ORDER TO EXTEND TIME 
Defendant. 1 
THIS MATTER having come before the Court on the defendant's Motion to Enlarge 
the time for Submitting Additional Information re: Motion for Reduction of Sentence 
Pursuant to Idaho Criminal Rule 35 and good cause appearing therefore, 
IT IS HEREBY ORDERED that the defendant be granted a period of 
i'0 flw to file the additional information. 
Dated this f day of June, 2007. 
EL D. HORTON  




DARWIN OVERSON (5887) 
Attorney for Defendant 
2715 Madison 
Boise, Idaho 83702 
Telephone: 801 -750-1048 
Fax: 208-343-4938 
IN THE FOURTH JUDICIAL DISTRICT COURT 
OF RE STATE OF IDAHO, COUNTY OF ADA 
STATE OF ID.4H0, 
Plaintiffl Respondent, 
w. 




DC NO. H060061 
) SECOND MOTION TO ENLARGE THE TIME 
1 FOR SUBMITTING ADDITIONAL 
't INFORMATION RE MOTION FOR 
i TO IDAHO CRIMINAL RULE 35 
The Defendant, JAMES ZANE PARMER through counsel, Darwin Overson, 
respectfully moves to enlarge the period for submitting additional information in support of his 
Rule 35 motion for reduction of sentence. 
The reason additional time is necessary is that Dr. Morgan's schedule placed the 
finalization of any report approximately two weeks out past the date set by this Court for 
submission of the report, and in addition, Dr. Morgan fell ill during the prior two weeks which 
has pnt him somewhat behind in the interviewing process. The intenriews at the prison have 
been completed and the additional time requested is to permit Dr. Morgan an opportunity to 
prepare a report and for cotmsel to prepare pleadings. 
Accordingly, for the reasons stated, it is respectfully requested that the period be extended 
for submission of the report and supporting pleadings to July 18,2007. 
Attached hereto, please find a copy of the letter from Dr. Morgan's office indicating the 
period needed to fioalize the reports. 
In the event that Dr. Morgan's office supplies the reports earlier than is anticipated, 
counsel will submit materials prior to the deadline being requested by this motion. 
DATED this 2 2  day of June 2007 
Attorney for Defendant 
MAILlXG CERTIFICATION 
I hereby certify that the following were served via US Mail, first class postage prepaid, 
the attached MOTION TO ENLARGE THE TIME FOR SUBMITTING ADDITIONAL 
INFORMATION RE MOTION FOR REDUCTION OF SENTENCE PURSUANT TO IDAHO 
CRIMTNAL RULE 35 on this 2gth day of June 2007: 
Lawrence G. Wasden 
For Respondent 
Idaho State Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Shelley W. Annstrong 
Ada County Prosecutor's Office 
200 W. Front Street, Rm 3 19 1 
Boise, ID 83702 
i -AZTLAN COUNSELING & TESTING SERVICES, P.A. 
Snest U Caidwell, ldaho 83605 Voice: (208)455-9165 Fw (208)455-3495 
June 14,2007 
Darwin d o n ,  Esq. 
Attorney at Law 
Re: Jsmes Parmer Psychosexual Evaluation 
Dear Mr. Overson: 
This oorrespondence is to verify with you the first available dates an. my calendar on which I could 
begin jn P s y c h a s e ~ E v a l d o x ~ ~  with your dient James Parmerwho is housedatthe Idaho 
state CoJrectianal InstiMjon. 
I will reqotrt a minimum of two interviews with h&. P~rmerr. Thest? can be scheduled for June 20 
atappro&mteIy 11:OOam. andon June25 atmpproxhnatciy 1:OOp.m. T h e p o l ~ e r w i l i  be able 
to eonduct the polygraph examinationwithina few days ofthe 25'". Please fwward to m e  the name 
of *ae contact person at XSQ[ and lkk&lephone wntaci information. Assunning thal: the foregoing 
schedule can be kept I would anticipate a finished within 10 days to 2 weeks following the 
P0l~graP.h. 
Should you have any questions, kindly let me know. 
PsychomeMc Testing, Per8anality. Intefligance, Mental Status Examinations 
Farensic Evaluations including Psychosexual, DomesGo BatCery and Chld Custody 
DARWIN OVERSON (5887) 
Attorney for Defendant 
27 1 5 Madison 





IN THE FOURTH JUDICIAL DISTRICT COURT 
OF THE STATE OF IDAHO, COUNTY OF ADA 
I STATE OF IDAHO, I t 
I Plaintiff/ Respondent, 1 j DC NO. H060061 
I i ORDER GRANTING 2"* MOTION TO ENLARGE TIME FOR SUBMITTTNG 
FOR GOOD CAUSE SHOWN, the Defendant's Second Motion For Enlargement Of 
Time For Submitting Additional Information and Materials to Support Of Criminal Rule 35 
JAMES ZANE FARMER, 
Defendant/ Appellant. 
Motion For Reduction of Sentence is GRANTED. 
5 INFORMATION AND MATERlALS 
1 IN SUPPORT OF CRIMINAL RULE 35 1 MOTION FOR REDUCTION OF 
1 SENTENCE 
1 
The Court hereby sets the deadline for counsel to submit the additional information 
described in the letter from Dr. Morgan's ofice and any supporting argument as follows: 
All additional materials to be submitted to the Caurt by the & Day of July, 2007. 
DATED this 2 day of.&&, 2007. 
NO. 
A,.% :.s-3F'7."M. - 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL. DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 CASE NO. H0600061 
Plaintiff, ) 
1 
vs. ') ORDER DENYING MOTION FOR 
1 RECONSIDERATION OF SENTENCE 
JAMES ZANE PARMER, 1 
1 
Defendant. 1 
This Court's Judgment of Conviction and Commitment was filed on October 23,2006. On 
February 16, 2007, defendant filed a timely Motion for Reconsideration of Sentence pursuant to 
Rule 35, I.C.R. The motion indicated an intention to supplement the motion with "information and 
argument." Faced with potential loss of jurisdiction due to passage of time, the Court directed that 
all materials in support of the motion be filed on or before March 1, 2007. On March 1, 2007, 
counsel for defendant filed his argument in support of the motion and requested an extension of 
time to file additional materials in support of the motion. The Court granted the motion and 
ordered that any additional material be filed be June 1,2007. The Court thereafter twice extended 
the deadline for submission of materials, with the final deadline being July 27, 2007. No further 
materials have been filed and no further requests for an extension of time have been requested. 
ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE - Page 1 
After review of the motion, the argument in support thereof and again reviewing the 
materials before the Court at the time of revocation of probation, the Court has determined that this 
maner may be decided without hearing. 
The sentence which defendant asks this Court to reduced was the product of this Court's 
application of the Toohill sentencing criteria. A sentence of confinement is reasonable if it 
appears at the time of sentencing that confinement is necessary to accomplish the primary 
objective of protecting society and to achieve any or all of the related goals of deterrence, 
rehabilitation, or retribution applicable to a given case. State v. Toohill, 103 Idaho 565,650 P.2d 
707 (Ct. App. 1982). 
Defendant's argument that the sentence was excessive and his plea for leniency do not 
alter this Court's view of an appropriate sentence. Having again reviewed the facts of this case 
and the information considered at the time of sentencing, the Court continues lo believe that the 
present sentence represents an appropriate balance of the related goals of rehabilitation, 
deterrence of the defendant and others, punishment and protection of society. For this reason, the 
motion for reconsideration of sentence shall be, and hereby is, denied. 
IT IS SO ORDERED. 
DATED this 21 day of July, 2007. 
District Judge 
ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE - Page 2 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
JAMES ZANE PARMER, 
Defendant-Appellant. 
Supreme Court Case No. 33721' 
CERTEICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certifl: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. It should be noted, however, that the following 
exhibits will be retained at the District Court clerk's Office and will be made available upon 
request. 
1. State's Exhibit #3, Vibrator (1 of 2), Headpiece (2 of 2) 
2. Defendant's Exhibit - M, Blanket 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
2. Notice Of Intent To Use 404(b) Evidence (Filed Under Seal), filed March 10,2006. 
3. Motion In Limine(Fi1ed Under Seal), filed March 10,2006. 
4. State's Brief In Support Of Motion In Limine(Fi1ed Under Seal), filed March 10,2006. 
5. Transcript of Grand Jury Hearing Held January 10,2006, Boise, Idaho, filed 
March 22,2006. 
6. 2nd Notice Of Intent To Use 404(b) Evidence(Fi1ed Under Seal), filed July 28,2006. 
7. 2nd Motion In Limine(Fi1ed Under Seal), filed July 28,2006. 
8. State's Brief In Support o f  2nd Motion In Limine, filed July 28,2006. 
CERTIFICATE OF EXHIBITS 
In the Supreme Court of the State of Idaho 
STATE OF IDAHO, 1 
) ORDER GRANTING MOTION 
Plaintiff-Respondent, 1 TO AUGMENT THE RECORD 
1 AND TO SUSPEND THE 
v. ) BRIEFING SCHEDULE 
1 
JAMES ZANE PARMER, 1 Supreme Court Docket No. 33721 
1 Ada County Case No. H060061 
Defendant-Appellant. 1 
A MOTION TO AUGMENT THE RECORD; TO SUSPEND THE BRIEFING 
SCHEDULE; AND COUNSEL'S AFFIDAVIT IN SUPPORT THEREOF with attachment was 
filed by counsel for Appellant February 8,2008. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the District Court Reporter shall prepare and lodge the 
transcripts listed below with this Court on or before twenty-eight (28) days of the date of this 
Order and the District Court Clerk shall immediately serve counsel and file the transcripts with 
this Court. Any corrections shall be filed with this Court as provided by I.A.R. 30.1: 
1. Transcript of proceedings taking place on August 2, 2006 before the Fourth Judicial 
District Court, Ada County, Honorable Joel D. Horton presiding, wherein the State's 
Second Motion in Limine was taken up by the district court. See Register of Actions, 
R00006; Court Minutes, R00148; 
2. Transcript of proceedings taking place on July 19, 2006 before the Fourth Judicial 
Disbict Court, Ada County, Honorable Joel D. Horton presiding, wherein the district 
court enters the exclusionary order governing the trial. See Register of Actions, 
R00005; Court Minutes, ROO1 19; and 
3. Transcript of proceedings taking place on July 5, 2006 before the Fourth Judicial 
District Court, Ada County, Honorable Joel D. Horton presiding, wherein the d~strict 
court enters its order relating to the defense Motion in Limine and stipulations to the 
same. See Register of Actions, R00005; Court Minutes, R00105. 
IT FURTHER IS ORDERED that the appeal record shall include the document listed 
below, a file stamped copy of which accompanied the Motion, as an EXHIBIT: 
I. Objection to State's Motion in Limine filed with the district court on March 30, 2006. 
See Register of Actions, R00005. 
ORDER TO AUGMENT THE RECORD AND TO -- SUSPEND - - THE BRIEFING SCHEDULE 
+-- A. 
I 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE 
BRIEFING SCHEDULE be, and hereby is GRANTED and proceedings in this appeal are 
SUSPENDED until the transcripts listed above are filed with this Court at which time the due 
date for filing Appellant's Brief shall be reset. 
21. 
DATED this day of February 2008. 
For the Supreme Court 
*kn ICmw- 
Stephen W. Kenyon, ~ l & k  
cc: Counsel of Record 
District Court Clerk 
Court Reporter Vanessa S. Gosney 
ORDER TO AUGMENT THE RECORD AND TO SUSPEND THE BRIEFING SCHEDULE 
I 
9. 3rd Motion In Limine(Fi1ed Under Seal), filed August 18,2006. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Jury Instructions, filed July 27,2006. 
2. Jury Instructions, filed August 29,2006. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 14" day of February, 2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
il 
In the Supreme Court of the State of Idaho 
STATE OF IDAHO, 1 
) 
Plaintiff-Respondent, ) ORDER GRANTING 
1 STIPULATED MOTION 
v. 1 TO AUGMENT THE RECORD 
1 
JAMES ZANE PARMER, 1 Supreme Court Docket No. 33721 
1 Ada County Case No. H060061 
Defendant- Appellant. 1 
A STPULATED MOTION TO AUGMENT THE RECORD and AFFIDAVIT OF 
DARWIN OVERSON IN SUPPORT THEREOF with attachments were filed by counsel for 
Appellant on July 16, 2008. Further, counsel for Appellant contacted counsel for the State 
regarding the need to augment the items listed below and Mr. Daniel Wayne Bower agreed to the 
augmentation. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's STIPULATED MOTION TO AUGMENT 
THE RECORD be, and hereby is, GRANTED and the augmentation record shall include the 
documents listed below, copies of which accompanied the Motion, as EXHIBITS: 
1, Item Number One: Defense Exhibit B, DVD lnterview, (Tr., p.387, L.7), video 
recorded interview of Defendant-Appellant, 1213012005, identified on the record as 
DR#541228, (Tr. p.387, Ls. 18-19); and 
2. Item Number Two: State's Exhibit 2, audiotape of telephone conversation, admitted 
into evidence, (Tr. p. 1 1 15, L.20). 
5i 
DATED this day of July 2008. 
For the Supreme Court 
~~h  
Stephen W. ~en$on,@lerk 
cc: Counsel of Record 
ORDER GRANTING STIPULATED MOTION TO AUGMENT THE RECORD - Docket No. 33721 
I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
JOEL D. HORTON 
DISTRICT JUDGE 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
JAMES ZANE PARMER, 
Defendant. 
August 21,2006 August 25,2006 
August 22,2006 August 28,2006 






Shelley Armstrong Counsel for Plaintiff 



























Medical Records - Katie 08-25-06 
Audio tape - phone call 08-22-06 
Vibrator (1 of 2) 08-22-06 
Headpiece (2 of 2) 08-22-06 
Diagram - office 08-22-06 
Diagram - body 08-22-06 
Diagram - femoral triangle 08-25-06 
Diagram -back muscles 08-25-06 
Photo - front of pelvis 08-25-06 
Photo -side of pelvis 08-25-06 
Photo - top of pelvis 08-25-06 
Letter to the Board 08-29-06 
Photo -model 08-29-06 
Photo - front of office 08-22-06 
Photo - window to office 08-22-06 
Photo - desk 08-22-06 
Photo - side angle office 08-22-06 
Photo - treatment room 1 08-22-06 
~ i a ~ r a m  of office 08-22-06 
View of backside 08-24-06 
Survey by Harris 08-24-06 
Diagram - spine nlusc ,:s 08-25-06 

























IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JOEL D. HORTON 
DISTRICT JUDGE 




JAMES ZANE PARMER, 
Defendant. 
August 21,2006 August 25,2006 
August 22,2006 August 28,2006 






Shelley Armstrong Counsel for Plaintiff 
D.C. Carr Counsel for Defendant 
BY NO. DESCRIPTION - DATE OFFERED STATUS 
Def. K Patient Profile - Crawford 08-28-06 NOT OFFERED 
Def. L DVD -massage techniques 08-28-06 08-26-06 ADMIT 
(Defense exhibit L was not sent back to the jury) 
Def. M Blanket 08-28-06 08-28-06 ADMIT 
Def. N Photo -massage table 08-28-06 08-28-06 ADMIT 
Def. 0 Photo -massage table 08-28-06 08-28-06 ADMIT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
r 
STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
JAMES ZANE PARMER 
Defendant-Appellant. 
Supreme Court Case No. 33721 
CERTIFICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
DARWIN OVERSON LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Date of Service: DEc 3 0 20D7 
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Deputy Clerk Y;,+ ..u!.~Q. 
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CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff-Respondent, I CERTIFICATE TO RECORD 
STATE OF IDAHO, 
JAMES ZANE PARMER, 
Supreme Court Case No. 33721 
I Defendant-Appellant. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed on the 4TH day of December, 
2006. 
J. DAVID NAVARRO 
Clerk of the District Court 
w?fi,g.,J:y J* g:3 ..,?\ 
BY <. '\. ' ' .,. , , ., ?<>\ l . , , . .  , ' . .  *;<, 
Deputy Clerk 
$ :?>" $,%> ,$*!,v> . D;:, $j3fge u,, &I& ,; 
; , %*A. -<.rgA;q&*$ 
q.8 
CERTIFICATE TO RECORD 
